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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

BILLS (2): INTRODUCTION AND
FIRST READING

1. Optometrists Act Amendment Bill.
Bill introduced, on motion by The

Hon. G. C. MacKinnon (Minister
for Health), and read a first time.

2. Town Planning and Development Act
Amendment Bill.

Bill introduced, on motion by The
Hon. L. A. Logan (Minister for
Town Planning), and read a first
time.

QUESTIONS (3): ON NOTICE
BRICKS

Cast of Manufacture, Cartage, and
Laying

1.The Hon. J. M, THOMSON asked the
Minister for Mines:

With reference to the manu-
facture and supply of bricks ini-

(a) Metropolitan area;
(b) Northam;
(c) Narrogini;
(d) Albany;
(e) Bunbury: and
(f) Geraldton;

will the Minister inform the
House-
(1) the cost per thousand at each

of these centres;
(U) the average cartage cost Per

thousand to building sites in
the areas mentioned; and

(lii) the estimated cost to the
State Housing Commission
per thousand laid in the wall?

The Hon. A. F. GRIFFTH replied:
The Price of bricks ex kiln is
subject to considerable variation
according to type, colour and
quality. Generally "pressed and
extruded" are the dearest, fol-
lowed by "wire cuts" and then
"sand/lime".
The cartage costs also vary with
the particular type of brick, being
higher for the dearer varieties.
An exception is "sand/lime"
whose cartage costs are based on
the use of the company's (CalSil)
own vehicles and vary only ac-
cording to destination.
The price shown for bricks laid
includes the initial cost of the
brick, cartage cost, the cost of
mortar and ties, a five per cent.
wastage allowance, the laying
charge, and a margin of profit.
It should be noted that the prices
and costs shown below are thcse
used by the State Housing Com-
mission and therefore may vary
from figures quoted by individual
manufacturers or builders.
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The following figures show the
range of prices and costs that
apply to the various areas:-

Metropolitan area:
Brick Prices per 1,000-ox kiln-

Pressed and extruded-t17Il0I- to £25.
Wire cuts-E15/15/- to £20/15/-.
Caisii-tio/1o/- to £15.

Cartage cost per 1.000-
Pressed, extruded and wire cuts-3/2/0

to £8181.
Calsfl-£2/10I- to £3.

Cost per 1.000 laid-
Pressed and extruded-46/65/2 to L54/

8/5.
Wire cuts-40/3/11 to E47/5/10.
Calii-£3R/l5/4 to £4411318.

Albany:
Brick prices per 1,000-ox kiln-

Pressed, extruded, wire cuts and Calsl
-As for metropolitan area.

Albany wire cuts--119/10/-.
Cartage cost per 1,000-

From metropolitan area-
Calsil-&w2O/4/-.
Other-23/12/- to C24/SI-.

Alany-2f2/5/-
Cost per 1.000 laid-

Pressed and extruded-£71/7/5 to ESl/
15/2.

Wire cuts-E67/g/6 to £75/15/11.
Caisil-59/13/6 to C64/19/8.
Albany wire cuts-£49/i/-.

Buhury:
Brick prices per 1,000-es kln-

Pressed, extruded, wire cuts and Calell
-As for metropolitan area.

flunbury wire outs-15/O/- to £20.
Cartage cost per 1,000-

From metropolitan area-
Calsil-tR/ 13/-.
Other-£7/17/6 to £91181-

Bunbury-f2/1o/- to £3.
Cost per 1.000 laid-

Pressed and extruded-f54/14/- to M6/
10/0.

Wire cuts-48/18/11 to £59/10/3.
Calsii-F£46/-/8 to E51/6/9.
Bunibury wire outs-44/14/8 to f50/

11/8.

Oeraldton:
Brick prices per 1,000-ex kiln-

Pressed, extruded, wire cutm and Caisl
-As for metropolitan area.

Geraldton wire cute-£19/10/- to £28.
Cartage coot per 1.000-

From metropolitan area-
Calsii--L21/15/-.
Other-tn to £l3.

Oorsldton--2 to £3.
Cost per 1.000 laid-

Pressed and extrvded-E82/-/3 to £911
4/9.

Wire cuts-0l/I I/6 to E79/16/6.
Caisil-t0l/i0/1 to E661/4.
Geruldton wire outa-48/16/3 to 137/

13/-.

Narrogin:
Brick prices Per 1.0O0-ex kiln-

Pressed, extruded, wire cuts and Calill
-As for metropolitan area.

Narrogin wire cuts-EUS/10- to E22/
10/-.

Cartage cost per 1.000-
From metropolitan area-

Calali-Eli/-..
Other-E12/10/- to £141141-.

Narrogin-f2/O/--
Cost per 1.000 laid-

Pressed and extnided-54/12/4 to £LO1
17/10.

Wire cuts-55/7/7 to £6211319.
Cslsul-,48/6/8 to £51/12/8.
Narrogin wire cuts-247/12/5 to 152/

18/8.

Northam:
Brick prices per 1,000-.x kiln-

Premsed, extruded, wire Cuts and Cal
-As for metropolitan area.

Northam wire cuts-iB.
Cartage cost per 1.000-

From metropolitan area-
Calall-£8/12/-.
Other-£iO/4/6 to£1/8-

Northam wire cuts-C2/8/-.
Cost per 1.000 laid-

Pressed and eztruded-157/11/- to ME/
10/3.

Wire cuta-452/9/8 to £60.
CalaUl-£3/12/1 to £4811816.
Northiam wire outs-47/10/-

BETTING: WINNING BETS TAX
Revenue from Racing

2. The Hon. H. C. STRICKLAND asked
the Minister for Mines:
(1) What amounts did the Treasurer

receive each year, through the
operations of Acts Nos. 48 and 49
of 1952, from-
(a) Metropolitan racing;
(b~) Country racing;
(c) Golddields racing:
(d) North-west racing?

(2) What would have been the re-
sults had these Acts operated in
the financial year 1964-65?

The Hon. A. F. GRIFFITH replied:
Racing Trotting

f £
(1) (a) 1952-53 .... 25,980 24,268

1953-54 .... 84,940 45,584
1954-55 .. 80,713 43,156
1955-56 ... '7,128 2,825

(b) 1952-53 .... 8,511 5,768
1953-54 .... 19.541 9,515
1954-55 .... 17,845 9,795
1955-56 .... 1,850 182

(c) 1952-53 .... 317 -

1953-54 .... 3.871 553
1954-55 .... 2,976 618
1955-56 .... 263 -
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(d) 1952-53 ..
1953-54 ..
1954-55 ..
1955-56 ..

886 -

945 -

54 -

(2) In the absence of relevant statis-
tics it is not possible to deter-
mine theoretical results for 1964-
65.

PERISHABLES: TRANSPORT TO
NORTH -WEST

Quantities by Road, Sea, and AiT
3. The Hon. G. E. D. BRANlD asked the

Minister for Mines:
What average quantity of perish-
able goods is transported monthly
to points north of Carnarvon
by-
(a) road;
(b) air; and
(c) sea?

The Hon. A. F. GRIFFITH replied:
(a) 420 tons per month.
(b) 401 tons per month while subsidy

operates;
201 tons per month when subsidy
not operating.

(c) 244 tons per month of refriger-
ated and chiller cargo (excluding
beer).

OFF-SHORE PETROLEUM
LEGISLATION

Ministerial Statement
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) (4.41
p.m.]: I seek leave of the House to make
a statement to Parliament.

Leave granted.
The Hon. A. F. GRIF'FITH: Having re-

gard for the differences in time, at approxi-
mately this time the several State Ministers
for Mines and the Federal Minister for
National Development will, in their respec-
tive Parliaments, be delivering an identical
statement to the one I am now about to
deliver regarding proposed legislation
throughout Australia and its territories
relating to the search for off-shore oil.
The statement is as follows:-

The Governments of the Common-
wealth and of the Australian States
have reached agreement on a system
of legislation to control and safeguard
the exploration for, and exploitation
of, the petroleum resources in Aust-
tralian off-shore areas, both within
and beyond territorial limits.

Interest in exploring the petroleum
resources of the seabed has quickened
considerably in recent times. How-
ever, apart from Territory ordinances

the Commonwealth has at present no
legislation governing this sort Of
activity. All States, as well as the
Northern Territory and the Territory
of Papua and New Guinea, have
granted exploration Permits under
their existing legislation and the Com-
monwealth has granted subsidies for
exploration of some of these areas.
The discovery of natural gas in the
area of Bass Strait is encouraging
both to the companies concerned and
to the country as a whole. It Is hoped
that further exploration will bring
fresh discoveries of both oil and
natural gas.

A series of conferences extending
over a period of more than two years
has taken place between the Common-
wealth Minister for National Develop-
ment and the State Mines Ministers.
and the Commonwealth and State
Attorneys-General. The Minister for
Territories has also been associated
with the discussions. The discussions
have been limited to resources of
Petroleum whether in gaseous, liquid
or solid form.

The objectives in the extensive
Commonwealth-State discussions that
have been taking place have been to
work out a scheme that would give
certainty of legal title to operators in
off-shore areas who undertake the
substantial expenditures involved in
off-shore exploration and exploitation,
and, at the same time, would enable
constitutional issues to be put on one
side, thus avoiding constitutional
litigation of the kind that has been
going on in the United States for
many years. The several Governments
have mutually agreed that without
abating any of their constitutional
claims-that without abandoning
those claims-they should try to
arrive at a concerted policy with com-
mon administration and with com-
plete agreement between them as to
what is to happen. This has been
achieved.

That it has been possible to reach
this agreement is a unique tribute to
the strength of our federal institu-
tions and I think that we may take
satisfaction In the thought that state-
ments similar in content are being, or
will be, made in the State Parliaments
-thus demonstrating the unanimity
of purpose of the several Govern-
ments.

The scheme agreed to by the Gov-
ernments will be effected by Com-
monwealth and State legislation in
similar terms which will be presented
to the several Parliaments pursuant
to a formal agreement between the
Commonwealth and the States setting
out details of the agreed arrangements
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and the basis of, and understandings
behind, such arrangements and
evidencing the intention of all
parties.

The legislation proposed by both
the Commonwealth and the States
will include provision for the applica-
tion in off-shore areas of the general
body of law in farce in the adjacent
State or Territory. This will include
both State and Commonwealth laws
and will apply in off-shore areas in
relation to the exploration for, and
exploitation of, petroleum.

The legislation will also include a
mining code devised by the Common-
wealth and the States in co-operation,
and providing for a common set of
principles to apply to all off-shore
petroleum operations anywhere
around the Australian coast, but
allowing sufficient flexibility to enable
the peculiar circumstances and prob-
lenis off-shore from any individual
State or Territory to be met. The
administration of this legislation will
be In the hands of the States and
Territories, save only that the States
have agreed that the Commonwealth
will be consulted on all aspects which
may affect the Commonwealth's own
special responsibilities under the Con-
stitution in matters such as defence,
external affairs, health, immigration,
customs, navigation, and so on, and
that in these matters the States will
give effect to Commonwealth decisions.

Because of the very natural interest
in the principles of the off-shore min-
ing code on the part of companies
currently holding off-shore tenements
or contemplating off-shore explora-
tion, I propose now to give a brief out-
line of the basic principles which
will be included in the legislation to
be introduced both by the Common-
wealth Government and the several
State Governments. These principles
have been agreed between the respec-
tive governments and will be sub-
mitted to the Parliaments.

The general run of existing State
petroleum legislation provides for a
three-stage system, that is, a permit
to cover basic exploration, a. license
over a much smaller area which gives
permission to carry out drilling opera-
tions, and a lease to cover the produc-
tion stage. The new off -shore legisla-
tion will be a two-stage system. A
permit will cover all stages of explora-
tion including drilling, and a license
(equivalent to a lease on land) will
cover production.

Under the scheme a permit may be
issued Initially for a period UP to 10
years, or having been Issued initially
for a lesser period. may be extended

to a total life of 10 years. If its dura-
tion exceeds 2 years either as an
initial grant or because of extension,
such duration shall be divided into
successive specified periods and there
wvill be Provision for reduction of the
areas of the permit at the ends of
such periods. This is to encourage
companies to concentrate their efforts
on the most prospective areas which
they discover but not at the same
time hold large off-shore areas which
are not being effectively explored.

Companies holding permits will be
required to carry out exploration work
in accordance with programmes ap-
proved by the State Mines Ministers
or by the appropriate authorities in
Commonwealth Territories. There will
be provisions requiring operations to
be carried out in such manner as will
not interfere unjustifiably with navi-
gation or fishing, or with the conser-
vation of the living resources of the
sea and the seabed, with underwater
cables or pipelines, or with mining
operations for minerals other than
petroleum.

Rental will be payable to the States
or Territories at an annual rate of
2s. Od. per square mile but not exceed-
ing the sum of £1,000 for any permit
area. This is a comparatively modest
rate but It is the view of the several
Governments that companies should
be encouraged to spend as much as
possible In actual exploration. Rentals
will be kept by the States.

There will be many other details
customarily found in petroleum legiLs-
lation, such as a requirement that
operations be carried out in accord-
ance with good oil field practices, that
proper safety procedures be observed,
that reports be submitted at specified
intervals, together with provisions for
the voluntary relinquishment of a per-
mit, and also for cancellation if the
permittee fails to comply with the
terms and conditions laid down in his
permit.

I deal now with the granting of pro-
duction licences, In the event of a
permittee discovering payable petrol-
eum he will have a preferential right
to a licence for production. Licences
will Issue for periods of 21 years with
the licensee having the right of ex-
tension, providing he has satisfactorily
carried out the conditions and coven-
ants of his licence, for a further period
of 21 years. During the first 21 years
royalty will be payable at the rate of
10% of value of production at the well
head. The second 21 years will be
divided into three 1-year periods, dur-
Ing each of which the royalty may be
varied by agreement between the sev-
eral Governments.
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Further extensions of the licence may
be granted. The effect of this is that
an operator is assured, providing he
carries out his side of the bargain, of
holding his licence area for at least
42 years and that during the first half
of this, the royalty rate will be fixed
at 10% of value at well head. Royal-
ties will be divided on a 50 :50 basis
between the Commonwealth and the
adjacent State. The disposition of
royalties in the case of the Territories
will depend on the general financial
relationships between the Common-
wealth and the particular Territory
concerned.

The method by which areas of a
licence for production will be deter-
mined is of interest. The Common-
wealth and the States have agreed that
there shall be established over off-
shore areas a graticule system of block
areas, the size of each graticular block
to be 5 minutes of arc of latitude by 5
minutes of arc of longitude. In the
areas of Northern Australia this results
In graticular blocks of a little over 30
square miles in size, reducing as one
moves south until in Bass Strait the
blocks are approximately 25 square
miles. Reduction in size is of course
brought about by the fact that minutes
of latitude decrease in length between
the Equator and the South Pole.

Following a discovery of petroleum
within a permit area the permittee will
be asked to nominate a graticular
block which will then become the
centre of a group of 9 graticular blocks
which for purposes of simplicity will
be known as a location. Each side of
the location will be 3 blocks in length.
From within this location of 9 graticu-
lar blocks a permittee will be entitled
to select any 4 blocks and to be granted
a Production licence covering such
blocks. The permittee will have at
least two years in which to make his
selection and this period may be ex-
tended to four years If the State Min-
ister (or the appropriate authority in
Commonwealth Territories) considers
further time is needed for adequate
exploration and assessment of the area
of the location. Those graticular
blocks which are not selected by the
permittee will be excised from the per-
mit area and may be disposed of by the
States or Territories by tender. The
original permittee will have the right
of first option over any such graticular
blocks at the top price offered by any
other tenderer Provided that if the
top price offered Is not considered
satisfactory allocation may be deferred
and the blocks re-advertised. The
proceeds from the sale of these blocks
will be retained by the adjacent States.

It will be noted that this arrange-
ment will enable the permittee who
discovers petroleum to secure as of
right a licence for production over an

area of 100 square miles or nmore.
according to latitude. This is the nor-
mal maximum size of a lease currently
provided for in State legislation. The
permittee has the right to nominate
the central block of the location so that
he can have the location established
over the area which he thinks will most
suitably cover the geological structure
in which he is interested. The per-
mittee has a second choice in that he
can take his pick of 4 blocks out of the
9 constituting the location. There will
be no limit to the number of licences
that may be granted to any one
company. This arrangement we be-
lieve is fair to the permittee. while at
the same time taking into account the
national sentiment that the Australian
People as a whole should benefit appro-
priately from the development of our
natural resources.

If the block nominated as the centre
of a location is so positioned that to
make it the centre of a location of 9
graticular blocks would encroach on
areas already included within other
locations or would encroach on other
permit or licence areas, the location
pertaining to the discovery and Its
nominated block shall be limited to
that number of graticular blocks which
are not already encumbered, and the
pennittee will be allowed as of right
to choose blocks over which he will be
granted production licences according
to a laid down scale. For instance, if
the location is limited to 7 blocks, the
permittee may be granted licences over
4. If the location is limited to 4 blocks
the permittee may be granted a licence
over 2, and so on.

A permittee who discovers payable
petroleum will also have a preferential
right to a Pipeline licence for the pur-
pose of bringing his product ashore by
a reasonably direct route.

I would like now to deal with the
position of companies holding tene-
ments issued by the States or Terri-
tories. Throughout the discussions
between the Commonwealth and the
States, the Commonwealth has made
clear its intention, wherever possible.
to honour tenements which have been
issued by States or Territories and
accepted by companies in good faith
prior to the passage of the Common-
wealth legislation. There will be Pro-
visions in the legislation relating to
the confirmation of existing tenements
for the unexpired period of their life
and to this end confirmatory permits
may be issued temporarily with boun-
daries that do not conform to the
graticular system to which I referred
above.

Existing tenements are of compara-
tively short duration. Many will expire
in 1966, a few in 1967 and 1968, while
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4 run until 1969. As mentioned earlier,
the new legislation will Provide for
permits of up to 10 years duration.
Some companies may therefore prefer
to be issued with a new permit under
the new legislation. Others, whose
permits have only a comparatively
short time to rim, may find it more
convenient to have their old permit
confirmed for the unexpired period of
life. This Will be a matter for negotia-
tion between the companies and the
State Mines Departments. The Com-
monwealth and the States have agreed
together on the general principles
under which confirmation should be
handled.

This then is a summary of the
intention of the Commonwealth and
the States with regard to off-shore
Petroleum legislation. I emphasise that
the proposed system has been designed
to ensure security of title and tenure
to off -shore operators, to avoid costly
and time-consuming litigation, and to
establish an effective and legally sound
administrative regime supported co-
operatively by the Commonwealth and
the States. Legislation will be brought
down during the next session of Par-
liament.

The Hon. P'. J. 5. Wise: Before you sit
down, Mr. Minister, will you clarify one
point for me? T realise that, longitudinally
and latitudinally, such tenements could be
marked on the chart, but will it be possible
for them to be marked by buoys off -shore?

The Hon. A. F. GRIFFITH7: I doubt it:
but, whilst doubting it, I would like to
make sure that such Is not Impossible. I
think the object at the moment is to mark
these tenements geographically on the lines
already mentioned. A buoy may move from
Its original location.

The Hon. F. J. S. Wise: It could even
be a menace.

The Hon. A. F. GRIFFITH: It could
even be moved forcibly or otherwise. Could
I say I will have a look at the point when
the time is appropriate with a view to
ascertaining the true position?

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 2)

Assembly's Further Message
Message from Assembly received and

read notifying that it had agreed to the
conference managers' report.

TRAFFIC AOT AMENDMENT BILL
(No. 3)

Receipt and First Reading

Bill received from the Assembly; and.
on motion by The Eon. A. F. Griffith
(Minister for Mines),* read a first time.

GUARDIANSHIP OF INFANTS ACT
AMENDMENT BILL

Report
Report of Committee adopted.

Third Reading
Bill read a third time, on motion by The

Hon. L. A. Logan (Minister for Child Wel-
fare), and transmitted to the Assembly.

CHILD WELFARE ACT
AMENDMENT BILL

Second Reading

Debate resumed, from the
ber, on the following motion
L. A. Logan (Minister for
fare):

11th Novem-
by The Hon.
Child Wel-

That the Bill be now read a second
time.

THE BON. R. F. HUTCHISON (North-
East Metropolitan) [5 P.m.]: I am sup-
Porting this Bill, because I would not
like to oppose anything that might do
something to improve the Child Welfare
Act. In so doing I Put forward nmy
thoughts as to what should be done, in
the full knowledge that at the moment
this State has a very good Minister for
Child Welfare. I know the Minister is
sincere in what he is trying to achieve in
this field.

I have always been a bit of a rebel in
regard to some ideas that are brought
down in Parliament, such as the one be-
f ore us, which follows a Pattern which is
far outmoded when we take into account
the new thinking. I can tell the House
that it is 25 years since I conducted my
first survey of child welfare throughout
the States of the Commonwealth. To-
day the pattern is changing so decisively
that I thought I should express my
thoughts to the House as to what I have
attempted to do.

In my view one of the reasons for the
child delinquency which exists is the access
children have to the scurrilous literature
which is allowed to come into this country.
I have spoken to people in the U.S.A.
about the sale of such literature to chil-
dren. I protested to one of the leading
officials over there, and I Pointed out it
was their duty to ensure that the cl-
dren of the world were not contamin-
ated by literature which seems to be read
by children of a tender age.

Today a child of 14 years of age is
much more sophisticated than one of
that age in the earlier years of my life.
Nevertheless prevention is better than
cure: and punishment or restriction is not
the answer to delinquency in all phases.
We seem to hang on for too long to the
old idea that punishment should fit the
crime. If we were to go back to the life
of Jesus Christ on earth we would realise,
that he said. "Suffer the little children
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to come unto me." That is the aspect
we should take into consideration when
we start off on reforms to Acts such as
the Child Welfare Act.

It would be better in these times to
set up better schools, and to develop
character through sound education. I
think education is one of the major
answers to child delinquency and child
welfare problems. Mostly the young
offenders come from families of poorer
circumstances, which offer poorer educa-
tional opportunities, although It might be
Maid there Is a good State education sys-
tem and schools are provided for all our
children. Nevertheless that does not de-
velop the children in the direction I am
referring to.

Not enough notice of the need for
better education is given through our
child welfare system. This is not the
fault of the officers of the departments
concerned. Ideas still exist that punish-
mnent is what Is needed, and that the poor
are always with us, etc. This is a hang-
over from medieval times, whereas educa-
tion and training to a higher plane than
hitherto available to such children pay
higher dividends to society than mere
punitive or reform methods" at the same
level as that to which the child has been
accustomed.

There is still very prevalent in our
society the idea that there exists one law
for the poor and not so fortunate, and
another for the affluent classes- I am
not saying that children from the more
affluent families do not break the law,
but I say that rebellion and crime come
mostly from the children of poorer
families in depressed circumstances, where
the delinquent children do not experience
the background of freedom from worry
and the struggle to merely live. Through
monetary strictures, and the structure of
society as a whole, the hard working man
has to go out and work with his body, but
his mind is neglected.

Education is the key to a better stan-
dard of behaviour, as one can see; and
colleges should offer higher standards of
education, especially in social relations
and social behaviour. If a child offends
in these circumstances a searching in-
quiry by psychologists and psychiatrists
would probably divulge surprising be-
haviour problems. In a home where
money and tempers are often short, worry
reflects quickly on the children. Our
ideas on education are sadly lacking in
relation to the needs of the community
as a whole. Unhappy children, and there
are many of them, react in surprising
ways. Inner rebellion shows it-self In
violent and antisocial behaviour and
reaction. We seem to have moved to boom
times, without the knowledge of the Pres-
ent economic system of boom and bust.
That is what I expect will came, and we
will wait and see.

I know the case of a child who is very
keen on wireless, and who comes from a
home in which the mother is struggling on
her own. At school he was being taught
about crystal radios, the cost of which is
13s. a set. The boy had no money to buy
the parts, so he stole the money. With
that family background I felt he needed to
be examined, and he is now In a home.
The family is disturbed, and to my mind
the simple answer is for the schools to
ensure that the class members are able to
afford the requisites, which in this case are
a crystal set: or, alternatively, to supply
them. This should be done through the
Education Department. I quote this case
as a real example of a human problem.

We tend to moralise on the effect of the
law in relation to children, and I disagree
entirely that a child's misdemneanour or
crime should be carried over to his adult-
hood. I would say adulthood should com-
mence from the age of 18 years. One
reason I am always speaking in favour of
women being employed to a larger extent
In child welfare is that women have a more
instinctive understanding of the behaviour
of children and the reasons for their
actions. Theirs is an Instinctive reaction
through motherhood. Whereas a man sees
a nisdemeanour as something to be pun-
ished, a women's instinct is surer through
natural feminine reactions. I have never
seen a sure cure for antisocial behaviour
by inflicting harsh punishment.

I have worked in this field, and to mec
education, which is simply training, Is the
answer; but this takes time and is expen-
sive. So, often it is not attempted, and the
less fortunate are excluded from oppor-
tunities for higher studies. There is still
one moral law for the wealthy, and another
for the poor. In spite of our much vaunted
affluent society this Is the line of attack,
and orphanages as such should not exist.
These institutions should be referred to as
schools, because I do not believe in label-
ling them with undignified titles.

Nothing would pay greater dividends to
the nation than the placing, by Govern-
ments, of child welfare on a much higher
plane, so that the first cost is the one
which will pay social dividends In develop-
Ing better citizens. Child welfare should
be of a much higher standard. We can
spend millions on armaments, but our
children seem to be at the bottom of the
scale. We have men and women in the
community who dedicate their talents and
time to child welfare, and because their
calling lies in that direction their inclin-
ation, ability, and leaning to social reform
are in their make-up. This is the material
which society wastes because of the lack of
finance. The price of one major under-
taking would probably lift the social and
educational standard of the whole State,
but the department is always way down on
the mendicant level In Providing susten-
ance.
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People dedicated to this work need hard
cash to back up their ideas and efforts.
The fact that one child might be born in a
palace and another in a poor standard
house should make no difference to the
attitude of society; but alas it makes all the
difference! It is no good moralising on
how we should act in relation to our young
people, unless we back it up decisively with
proper action. If I had my way child
welfare would be the most important port-
folio of government.

Profits should be taxed heavily to enable
child welfare work to be carried out, and
child welfare officers should be Placed on
the same standard as the leaders in child
education: and only the best should be em-
ployed. and these Persons should be paid
highly for the work, which can be physic-
ally and mentally exhausting. It would be
a public investment.

The pity-the-poor and the damn-the-
delinquent age should be as dead as the
dodo, but it still seems to be very much
alive throughout society and in the schools.
I do not speak as an uninformed Person,
because at my own expense I made two
Australian surveys into child delinquency.
I saw the then new Pattern instituted in
New South Wales, and I experienced the
devastating effect of hearing a girl scream
in a solitary confinement cell. I saw the
first changeover from a cold police court
to a mansion as accommodation for a
children's court. I saw the difference in
the surroundings and attitude of State and
private institutions. At least in New South
Wales the State homes were miles ahead of
the other States; and at Rosebud in Vic-
toria a denominational home for deli-
quent boys, established on new parole lines,
was even then paying dividends in reforma-
tion. In the past the boys used to be
released from an institution, only to be
returned later, in the manner which we
take for granted.

I also did a tour of orphanages and
homes for delinquents to introduce the
boy scout movement. The present Deputy
Leader of the Opposition (Mr. Tonkin)
was the first Labor Minister to supply shoes
and stockings at any orphange. in order to
complete the uniform worn by the children.
This was a major reform made 20 years
ago.

The attitude generally adopted-that
child welfare is a charity hand-out of
public moneys,.-should be discarded.
Rather. State moneys spent on child wel-
fare should be looked upon by the com-
munity as a very worth-while investment.,Children who are unfortunate enough to
come under child welfare notice should be
carefully graded, and their abilities should
be assessed In all grades. They should be
placed in the educational fields best suited
to their ability. Most children coming
under child welfare notice are those whose
circumstances in life are of a standard
which should not exist in this State.

Today I received a letter from a woman
in Sydney. It came out of the blue, be-
cause I had no idea that I was receiving it.
Part of the letter reads as follows:-

Child neglect and cruelty is mount-
ing all over the world and to such an
extent in France that they have taken
the case of a 10-year-old girl as a
test case to completely rewrite the
Child Welfare Act in France. In
England the situation is shocking.
One recent instance you have all read
of where in one small area 12 chil-
dren could disappear in 12 months
and it took the accidental finding of
one little body for the police to begin
real investigation. Fancy 12 children
disappearing in one district and then
it taking the accidental finding of
one to begin doing something about it.
You'd think a few disappearing would
be enough to throw everything Into it
wouldn't you, but 12?

This week in this State there were
four different cases of children burned
to death in houses where they had been
left alone and all under five years old.
There was a case in Sydney a couple
of weeks ago where a de facto hus-
band illtreated a four-year-old boy
horribly because he wouldn't eat his
tea and had said he felt sick. The
Judge said, "No one will Ill treat
young children while I sit on this
bench" and then proceeded to give
the offender six months suspended
sentence.

I do not want to weary the House. but
I have given this little resume of my work,
and my understanding, in this field.

I think Mr. Willesee's speech was very
good in legal terms and I do not propose
to weary the House by repeating what he
said. I appeal to the Minister, and to the
Government through the Minister, to have
a new look at child welfare. The depart-
ment should obtain officers and pay them
the money they are worth so that child
welfare can be lifted to a higher standard.
It is more important than public works:
it is more important than any other port-
folio, much more Important.

The Government should have the
courage to tackle this problem and pay
teachers and officers enough money so
that they will really do their work prop-
erly and not be hampered by pettifogging
measures and regulations, as they are now.
The officers should for ever be looking for
talent among those who are dedicated to
this work.

In 15 or 20 years' time we could lift
the standard of child welfare. We cannot
have wars and get off scot free. We
cannot have fathers coming home from
a war and telling their children as a
joke that at the war they had to sleep with
their boots on so that the boots would
not be stolen. When I was in business and

2394



[Tuesday, 16 November, 1965.] 39

was running a big apartment house I
saw a number of war children. I said at
the time that in 20 years we would be
paying the penalty for what was going on.

The Child Welfare Department should
see that children are properly protected.
The officers should go into the foster
homes and see that those homes are pro-
perly looked after and the children are
properly cared for. A few years ago I
saw instances of foster mothers, when
they were told that the officers were com-
ing around to inspect the homes, filling the
refrigerators with food. I fostered a little
girl some years ago, and my daughter did
the same. Those children told us what
was going on, and the little girl whom I
fostered said that she had never seen cake
in a foster home. These are the things
men would not understand unless they
were told about them.

If officers were to inspect the foster
homes frequently there would be some
surprising results. A lot of people are
smugly thinking that we are doing enough.
Recently I went to Longmore to inspect
the Institution, and I think it is a wonder-
ful place. However, r still shudder when
I see the cells, although they look like
bedrooms. At night-time the children are
shut in solitary confinement, and I think
that is too hard on a child. There could
be a system of officers being in charge of
dormitories, with the children divided off
from each other. There is no excuse for
shutting them up. I am not being senti-
mental or soft: I am talking about the
effect on the child.

For a period of 10 years I looked after
delinquent boys and I guaranteed to report
to the department anything which they
did wrong. I got those bays through, and
I have seen a lot of them successfully
married.

I hope the Minister will consider what
I have said; and I make an earnest appeal
for children in my speech today. I appeal
for a new look at child welfare in Western
Australia because we have the money and
the ability and the means to improve the
position.

THE HON. 0. E. GRIFFITHS (South-
East Metropolitan) (5.21 p.m.]: It Is In-
deed a pleasure to see a Bill such as this
before the House, not because of any par-
ticular alteration it might make to the
present legislation, but because it Indicates
to me that we are constantly endeavouring
to Improve the lot of those who are un-
fortunate enough to come under the control
of the Child Welfare Department. I could
speak at length in making suggestions with
relation to child welfare, but I certainly
do not intend to do that tonight.

Before discussing the amendments pro-
Posed in the Bill, I would like to take the
opportunity of referring to a matter which
Mrs. Hutchison mentioned. She said that
in her opInion-or perhaps in her findings

-child delinquents came mainly from the
poorer homes, because of the lack of
educational facilities which would be avail-
able to children who came from such
types of homes. I have also found this to
be the case in the main. However, I would
like to point out that in a lot of the
homes I have been to-and they are con-
siderable In number-where a child has got
into trouble and the family is living in poor
circumstances, the reason for the trouble
is the parents' lack of ability to face up to
their responsibilities.

I have seen many instances where the
income of the family Is almost entirely
spent on betting or drinking by either or
both of the parents. Subsequently the chil-
dren get into trouble, not because of the
lack of educational facilities available, but
because of the lack of guidance by their
parents in their home life. The children
see their parents spending money un-
wisely and they have no home life or
guidance, and they fall by the wayside. I
would say the trouble Is not entirely due
to the lack of educational facilities.

The HoD. R. F. Hutchison: What oppor-
tunity for education did the parents have?

The Hon. C, E. GRffF'THS: That could
affect the position. I am not going to
labour that point, or the rights and wrongs
of what we could or could not do.

Most of the amendments proposed in this
Bill are purely clarifications of the existing
clauses. I will mention one or two which
I believe are of major importance.

Clause 13 of the Bill is, In my opinion, a
great step forward as it gives the Minister
the power, upon the recommendation of
the director, to reduce the period of proba-
tion that a child must serve. This is a
step forward. We all know that because of
the facilities and methods available to the
department these days many children are
quickly rehabilitated. The chances of
those children receiving employment are
enhanced by the fact that they do not
have the stigma of being on probation
hanging over their heads when they apply
for positions.

Even though the children might have
accepted the punishment and learnt the
folly of their ways, the imposing of a pro-
bationary period would affect their chances
of employment. I believe it is very good
indeed to give the Minister the power out-
lined in clause 13.

Clause 15 will allow a probationary
officer the power to apprehend a child
who has broken his probation without the
necessity of going through the channel of
getting the Minister's written consent. The
virtues are self-evident.

When I first looked at clause 25 I was a
little inclined to think, as did Mr. Willesee,
that we were going a bit too far with this
measure, but after giving it long considera-
tion I have decided that perhaps there is
some merit in it. I am basing my decision
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on the hope that the court will use this
information with the utmost discretion. I
also believe we should make every effort to
see that those who are constantly mis-
behaving are Punished accordingly.

Clause 31 is an obvious improvement to
the existing Act inasmuch as it tidies up a
weakness which has enabled unscrupulous
people to commit offences against young
girls and avoid the penalties they deserve.
I think this Is indeed a very good amnend-
ment.

As I mentioned earlier, there is a con-
stant effort on the part of all Governments
to improve laws governing children under
the control of the Child Welfare Depart-
ment. This is very desirable indeed, and I
have very much pleasure in supporting the
Bill.

THE HON. L. A. LOGAN (Upper West
-Minister for Child Welfare) [5.27 pi.m.):
I would like to thank Mr. Willesee for his
research in relation to this measure, and
I also thank Mr. Olive Griffiths. I would
also thank Mrs. Hutchison for the resume
she gave in regard to her experiences of
child welfare. Mr. Willesee raised three
Issues. One was in regard to foster
parents who were not doing the right
thing by the children. Mrs. Hutchison
also mentioned this point. There are
periodical visits to foster homes, and as
the children concerned are wards of the
State any problems in regard to foster
homes are Immediately dealt with and the
children taken away. So I think Mr.
Willesee can rest assured that when we
find foster parents not doing the right
thing we have the Power to correct the
situation.

Children are looked after by foster
parents on a weekly payment basis. I
do not know whether members know it or
not, but the department holds a Christmas
party for foster parents and the children
at the Zoo each year. It makes one's
heart feel good to see the foster parents
and the children enjoying themselves all
together on that one particular day.

The Hon. R. P. Hutchison: I have been
to those parties.

The Hon. L. A. LOGAN: A present to
the value of approximately l0s. is given
to each child. I can assure members it
does make one's heart feel good to know
that there are people in the community
who are dedicated, not to their own
children, but to somebody else's, in the
interests of the children and the State.

Section 128 was also mentioned, and the
amendment will mean that no person,
other than the child, shall disclose the
mlsdemeanours of the child. I know that
the honourable member did not have time
to read the report, but the committee, in
Its report, wanted to wipe out section 126.
However, we of the Child Welfare Depart-
ment were not prepared to go this far.
I w give one or two Instances which I

think members will appreciate. in fact,
the original principle of this was that It
would give the boy or girl a new start,
and no-one would know what had gone on
in the past.

I think, however, we have to appreciate
that the community, generally, looks at
some of these misdemeanours in a much
different light today from what it did ini
the past; and some of these misdemeanours
are becoming more serious. I think it
would be advisable if I read to the House
one or two of the Instances which
prompted the recommendation, and these
are listed in the committee's report. Mem-
bers may then appreciate why we have
gone sonmeway along the line in agreeing
to the committee's recommendations in
this regard. I quote from the commit-
tee's report-

Section 33A (1.) of the Traffc Act
enables a person whose driving licence
has been suspended or who has been
disqualified from obtaining such a
licence to apply to a Court of Petty
Sessions for an order removing the
suspension or disqualification. Sec-
tion 33A (2) requires the Court. in
reaching a decision, to have regard to
several matters, some of which, in the
case of children whose licences have
been suspended or who have been dis-
qualified by the Children's Court,
cannot properly be brought to the
notice of the Court of Petty Sessions
because of the restrictions imposed by
section 126.

And here are two Instances--
A few years ago, two Inmates of

Riverbank, in attempting to escape
from that institution, seriously as-
saulted a warder. In the subsequent
criminal proceedings in the Supreme
Court it was not permissible, because
of the provisions of section 126, to
tender evidence as to how or why the
accused came to be in Riverbank in
the first plate.

Here are two more Instances~
Again, in a recent instance, two

youths, one, A, under eighteen and
the other. B, over eighteen, were
Jointly involved in an unlawful car
using offence. Both had long and dis-
creditable records of similar offences
In the Children's Court. A. whose re-
cord was available to the Children's
Court Magistrate, received a term of
imprisonment.

So here was a situation where two youths
had similar past records coming before
a court; but because one boy's record was
available to the court, as he had turned
18 years of age, he received a term of
imprisonment whereas the other chap re-
ceived a penalty of a fine.

The Hon. R. F. Hiutchison: why give it
at all when they are so young?
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The Hon. L. A. IA)GAN: I think in these
cases we have to give the court some
power of discretion.

The Hon. R. F. Hutchison: I think It
should be wiped out.

The Hon. I.. A. LOGAN: To continue-
B, who came before an adult court

where his earlier record was not
admissible, received the penalty of a
fine. It may well be doubted whether
B would have received such lenient
treatment had his earlier record been
admissible.

The committee continued with Its recom-
mendations and suggested that the whole
section be deleted. However, I think it is
essential that some protection be given:
and that the information be made avail-
able only to the courts.

The Hon. R. F. Hutchison: I think you
are wrong there.

The Hon. L. A. LOGAN: That is a
matter of opinion, but I have given the
reason for it and when one looks at the
position of juveniles with vehicle licenses,
and the facts in the two cases I have
mentioned, I think it will be realised that
some Information should be made avail-
able to the courts to give the magistrates
the information that they require to en-
able them to come to a decision and award
whatever penalty may be thought de-
sirable.

The other aspect mentioned by Mr.
Willesee was in regard to clause 31, I
think. He stated that he thought this
aspect might be better dealt with in
a higher court. These cases are heard in
children's courts because it is children who
are giving evidence: and if they are to
be removed from these courts and are
beard in higher courts the children will
have to give evidence In those courts
which, in our opinion, is not the right
thing to do. I think it is much better
to keep children within the confines of
the Children's Court Instead of placing
them In higher courts to give evidence.

During her resume of the position Mrs.
Hutchison discussed the question of edu-
cation. I quite agree that if we could get
down to a basis of education, particularly
of the parents, in many of these cases
much progress would be made. I find this
a most difficult situation. In my view the
problems connected with child raising these
days have increased tremendously, and
this has been brought about by the mod-
emn way of living, or the modern methods
of living, if I could use that expression.

We have only to look at same of the
children who are getting married these
days and we have to ask ourselves the
question, "Are they capable and are they
trained to go through 18 to 25 years of
married life, looking after a family?"
What experience have many of them had?
Almost none; and this is the question to
which society has to find an answer

somewhere along the line. We have to do
something to try to assist these young
married people with education and guid-
ance Ont how to raise families. How we
can do it, I do not know. I have been
trying for 8* years but I have been un-
able to find the answer to the problem.
However, somewhere there must be an
answer to It.

The Hon. P. J. S. Wise: It is very difft-
cult for those without a sound home back-
ground.

The Hon. L. A. LOGAN: It Is a prob-
lem at any time, and how we can over-
come It I do not know.

The Hon. R. F. Hutchison: There Io
also the problem of those who may not
have a home.

The Hon. L. A. LOGAN: But that does
not alter the fact that although it was
difficult for young married people in the
Past to raise families, under today's con-
ditions it is much more difficult. These
days there are many more temptations
and attractions for young people which
make things more diffcult for them, par-
ticularly when so much responsibility is
thrust upon them at an early age when,
in my opinion, they are not prepared for
it. However, that is one aspect of educa-
tion mentioned by Mrs. Hutchison and I
think if we could provide the type of
education to which I have referred we
would do much to reduce delinquency.
I do not agree with her, entirely, how-
ever, that delinquents come only from
the lower income group.

The Hon. R. P. Hutchison: Mr. Min-
ister, would you not agree that it Is
money that is needed and that child wel-
fare work should be put on a higher
plane?

The PRESIDENT (The Hon. L. C.
Diver): Order! The honourable member
has already made a speech.

The Hon. L. A. LOGAN: Undoubtedly
there are occasions when poverty, or the
lack of money, causes problems and delin-
quency within the home. I do not think
anyone would deny that, but delinquency Is
not confined to that type of home; If It
were our delinquency rate would be much
lower than It Is today, and possibly we
would be able to devise some method to
overcome the problem. As a department
we do everything we possibly can by mak-
ing assistance available to people in those
circumstances. I admit it is not enough,
but we still give some assistance.

The Hon. F. R. H. Lavery: Do you think
You get enough money In your budget?
That's the point.

The Hon. L. A. LOGAN: No, I do not.
The Hon. R. P. Hutchison: That was

the whole point of my speech.
The Hon. L. A. LOGAN: Not by any

means. However, we must bear in wind
that every pound we pay out to help these
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people--the parents or the children In-
'voved-has to be accounted for to the
Grants Commission; and if our standard
gets higher than the standard of the East-
em States we are penalised to that extent.
So we have a budget to which we have to
work. However, as I have said, we do
everything Possible to overcome these prob-
lems and to give the necessary assistance;
but I repeat: These delinquents do not
always come from the lower income group.
One has only to look at what happened
recently at the Perry Lakes Stadium, and
at the Albany ramblers, or whatever it was
called.

The Hon. Rt. Thompson: Shambles.
The Hon. L. A. LOGAN: Yes; it became

a shambles, and so did the show at the
Ferry Lakes Stadium become a shambles,
so I am told; and those children came from
a much higher income group than those
about whom Mrs. Hutchison spoke.

The Hon. F. R,. H. Lavery: It sounds as
though Rattnest has come Into it, too.

The Hon. J. Dolan: it has, too much.
The Hon. L. A. LOGAN: That may be

so; these people do not put the money they
have to the right use; but they are the
problems with which we are faced. We
have to bear in mind, too, that we do not
come into contact with the child who goes
bad until such time as he has gone bad.
Then it is our duty, or our responsibility, to
rehabilitate that child and bring him back
into society as a normal individual, a
quickly as possible, so that he can continue
with his life in the community.

Over the last six years we have endeav-
oured to train every officer we have, both
male and female. Members will recall that
before Riverbank was opened applications
were received from 430 people who wished
to obtain employment there. They were
told that they would have to study for 12
months, In their own time and at their
own expense, and it Is amazing to realie
that so many people are prepared to do
that. The same thing happened with
Longrnore. We called applications for
positions there and again we told the
applicants that they would have to go
through a course of study in their own
time and then undergo examinations. That
had to be done while they were working in
other employment but It meant that they
would be fit to take on the positions at
Longrnore when it was opened.

The Hon. F. R. H. Lavery: They are
dedicated people.

The Hon. L. A. LOGAN: Yes, and the
same applies to the honorary officers. We
have two classes a year, one for men and
one for women, and after they have studied
for six months at the school they take their
examinations and become honorary pro-
bation officers, working In their own time
and looking after children without pay-
ment. They are dedicated people.

The Hon. Rt. F. Hutchison: They want
plenty of Payment.

The Hon. L. A. LOGAN: They do not
need payment. If they were paid for it
they probably would not appreciate what
they were doing as much as they do now
when they are not paid. The staff at other
institutions are also properly trained per-
sonnel, and I think the very fact that over
the past two years our figures in regard to
the number of offenders coming back to
the home on a second or third occasion
have decreased considerably proves the
benefit of education and the further train-
Ing that has been given to the staff In-
volved.

I am afraid I will have to admit that the
very excellent figures we have now may be
somewhat reduced in the future because of
the problem of the native children. Up to
the present time very few native children
have been sent to institutions, but because
of the policy of educating natives and their
children, the children are now coming
under the care of the Child Welfare De-
partment, and as many as one-third of the
inmates in same of our institutions at the
present time are native children. There-
fore, the excellent percentage of somewhere
about 82 to 85 per cent. of the children who
appeared before the courts and who never
came back a second time will, I am afraid,
be considerably reduced because of the
difficulty of placing native children, even
if they can be rehabilitated in employment
and even if they have the right environ-
ment. The consequences are that I am
afraid many of them will be comning backt
for the second or third time.

The Hon. R. F. Hutchison interjected.
The PRESIDENT (The Hon. L. C.

Diver): Order!
The Hon. E. C. House: Do they have

any training while they are there.
The Hon. L. A. LOGAN: Within these

institutions they receive exactly the same
training as white children. There is no
class distinction or separation whatever:
they are treated in exactly the same way:
they treat one another just the same; and
they are accepted. It is when these chil-
dren return to society once more that the
trouble starts again.

Several members interjected.
The PRESIDENT (The Hon. L. C.

Diver): Order!
The Hon. F. J. S. Wise: Deficiency in

the home Is the great worry there.
The Hon. L. A. LOGAN: Many of them

have no homes.
The Hon. H. F. Hutchison: Does the

Government employ-
The Hon. L. A. LOGAN: However, I do

agree with Mrs. Hutch ison's remarks re-
garding literature, TV, advertising, and
even window displays. I think all of these
things have a bearing on the lowering of
the moral standards of the community;
and how we can overcome the position I do
not know, particularly under modem-day
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living conditions. There is no doubt at
all that these various mediums have an
effect on and tend to reduce the moral
standards of our children. One has only
to look at some of the window displays,
and some of the advertisements and
pictures on TV, and a good deal of the
literature that is circulated, which was
mentioned by Mrs. Hutchison. to realise
what a degrading effect they have on the
community, and particularly on our
children.

The Mon. E. C. House: Not only the
advertisements. It Is what one sees on
the beaches, too.

The Hon. L. A. LOGAN: That is so.
Some on the beach wear as little as pos-
sible. They might as well belong to a
nudist colony; although I think that if
they did they would be better controlled
than some of those who appear semi-nude
on our beaches. Possibly when they belong
to nudist colonies they are better off from
a moral point of view.

We have endeavoured to keep up with
world standards In regard to child welfare
work. As members will recall, I attended
the Child Welfare Conference in Brussels
In 1962 and 325 delegates from 121 coun-
tries attended that conference. Prior to
that Mr. McCall had been on a world
tour studying child welfare work, and we
sent Mr. Gwyn Hitchin on a world
study tour last year and his report has
almost been completed. We also sent the
controller of Longrnre-I cannot recall
his name at the moment-

The Hon. P. R. H. Lavery: Mr. Evans.
The Hon. L. A. LOGAN: No, that Is not

his name: it is Mr. Maine. We sent him
overseas Prior to the opening of Longmore
so that he would have a complete know-
ledge of what was going on in the rest
of the world In regard to child welfare
work. So in six years Mr. McCall, Mr.
Hitchin, myself, and Mr. Maine have had
overseas experience.

The Hon. R. P. Hutchison: Did you
find that facilities overseas were much
better than we have here? It is really a
matter of money.

The Hon. L. A. LOGAN: I found, gener-
ally, that we are ahead of most other
countries in regard to the provision we
make, and the type of legislation we have.
A lot of those countries are spending more
money than we are.

The Ron. R. Thompson: How do our
conditions compare with Brussels so far
as child welfare and rehabilitation is
concerned?

The Hon. L. A. LOGAN: As T have said.
I found a lot more money wvas being spent
there in research and study which, if it
were given more practical effect, would
have greater and more lasting benefits.
They are looking around for an answer,
without coming up with one.

The Hon. R. F, Hutchison: Make child
welfare the senior department.

The lion. L. A. LOGAN: I thank the
honourable member for her confidence in
me, but I would point out that every Min-
ister reaches a stage where he has in-
sufficient money. For example, it Is
necessary for us to build more cottage
homes both for white and native children;
it is necessary for us to build homes where
those white and native children without
parents can live. Apart from this, we must
build places for very unruly girls. If they
were not kept in places like Longmore,
they would be over the fence and gone in
no time. I think it is also necessary for
us to establish what one might call a
miniature Prison to avoid children being
sent to Fremantle.

The Hon. R, Thompson: A full security
prison?

The Hon. L. A. LOGAN: Yes. The In-
stitution at Riverbank is a place where
boys get a chance to rehabilitate them-
selves. As we all know, however, some
Youths must be placed elsewhere, because
it is just impossible to rehabilitate them.
These items, of course, run into millions
of pounds. Quite apart from the capital
cost involved there is also the question
of maintenance of buildings, and so on.

The Hon. R. F. Hutchison: Bring in a
Bill to make child welfare the principal
portfolio and we will support you.

The Hon. L. A. LOGAN: I thank mem-
bers for their approach to this measure.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Willmott) in the Chair;
The Hon.' L.' A. Logan (Minister for Child
Welfare) in charge of the Bill.

Clauses 1 to 12 put and passed.
Clause 13: Section 34C amended-
The I-on. R. F, HUITCISON: As I said

in my second reading speech, I consider
that child welfare should be our principal
portfolio, and I intend to bring down a
Bill in this connection, if nobody else is
prepared to do so.

Clause put and passed.
Clause 14 to 31 Put and passed.
Title put and Passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

The Bon. L. A. Logan (Minister for Child
Welfare, and transmitted to the Assembly.
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STAMP ACT AMENDMENT BILL
Second Reading

Debate resumed, from the 11th Novem-
ber, on the following motion by The Hon.
A. F. Griffith (Minister for Mines):

That the Bill be now read a second
time.

THE HON. H. C. STRICKLAND (North)
[5.53 p.m.]: This Bill is one more measure
to increase taxes, principally on both the
commercial and trading sections. As the
Minister said, those of us who have had
ministerial experience will know that Gov-
ernments must impose taxes and Increase
taxes in order to run the business of the
State. That may be a fact but, in my
opinion, there could be some moderation
in the impost which Governments levy
from time to time. As I have mentioned
before, it might be possible to make sub-
stantial reductions in certain directions
If expenditure were watched a little more
carefully.

The Bill proposes to double the stamp
duty on ordinary cheques from 3d. to Ed.,
which will be an Increase of 100 per
cent. when the measure becomes law.
There is also to be a substantial increase-
It is something like 25 per cent.-on trans-
actions dealing with the transfer of pro-
perty and land, where the value Is above
£500. Of course, one cannot buy very
much land or property for less than £500
these days, so we can say that that is to
be a general increase. Apart from this,
there is to be a substantial increase In
the purchase of new motorcars and on
the transfer of secondhand motor vehicles.

The Hon. F. R. H. Lavery: A double tax.
The Mon. H. C. STRICKLAND: It will

be a recurring tax, and where a motor
vehicle changes hands several times It
will be very profitable to the Government.

The I-In. F. R. H. Lavery: And both
parties pay.

The Hon. H. C. STRICKLAND: There
is also to be a steep increase In duty con-
nected with the purchase and sale of
shares on the stock exchange. Generally
speaking, the taxes proposed in this Bill
seek to raise, as the Treasurer informed
us, something in the vicinity of an addi-
tional £1,000,000 per annum from trade
and commerce.

That is quite a substantial amount to
impose on the community, because this
tax must be passed on to the consumer
and have the effect, as I have mentioned
on previous Measures, of further inflating
the economy. This is rnot at all desirable.
it is something about which we hear so
much from Governments, but which this
Government apparently does its best to
bring about. These charges which are to
be imposed, must ultimately be added to
the cost of goods, services, and foodstuffs.

In 1052, the Mc~arty-Watts Govern-
ment introduced an amendment to the
Stamp Act which placed on one section
of the community a tax which was not
and Could not be Passed on to the economy.
That tax was a non -inflationary tax, and
was repealed by an amending Bill-in
the form of betting control legislation-
in 1954. This was proclaimed in 1955.

The tax Itself, however, operated for two
full years. It was a tax placed upon win-
ning bets on the racecourse. A reply
which the Minister gave me to a question
earlier this evening shows that in its first
year of operation, 1953-54, the tax re-
turned to the Treasury something like
£167,000. In addition to that, it returned
£40,000 to the racing clubs. So it did
collect what the Premier of the day said
it would collect: an amount of little more
than £200,000. That £200,000 came from
the metropolitan area, -and from the inner
country racecourses.

Only £5,000 came from the goldfilds and
the north-west racecourses. So if that type
of tax raised £200,000 in the metropolitan
area in 1953-54, It is reasonable to suppose
today that it could raise what the Govern-
ment recently imposed upon the people
living in the outback through the heavy
transport road maintenance tax. I feel that
the Government has missed one source of
revenue which, as I said before, is non-
inflationary-there are no Inflationary ten-
dencies in it-and this tax would have been
Paid by one section of the betting com-
munity which, at the moment, pays no-
thing: that Is, those who bet with book-
makers on racecourses.

It is interesting to note that in the report
of the Totalisator Agency Board, something
like £1,300,000 was contributed from betting
generally throughout Western Australia to
the Treasury last year. As a matter of fact,
this information Is in the Financial State-
ment which is available to members. An
amount of £1,300,000 is quite a tidy little
sum for the Government to collect from
the betting community throughout the
State; and, while I have always been op-
posed-and was opposed-to the particular
tax when It was introduced in 1952, I would
much rather have seen that type of tax
reimposed than the road maintenance tax
on heavy vehicles In the outback of the
State.

I sincerely hope that in the future the
Goverrnent will have a good look at what
it has done in relation to the people 'who
live In the outback of the State, because
the cost of living will be Increased and, as
a result, district allowances and the basic
wage will be increased. 'It might be a good
thing for the Government to look at things
in that direction because, after all, I think
the Federal Treasurer Plays the principal
part in anyone's wages. So the more a
person earns the more it becomes the
Treasurer's Job in the Federal sphere to
provide reimbursements for the State. That
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Principle seems to be one which, through -
out the western world, is considered to be
very necessary in the financial methods the
western world follows. Banking circles,
commercial interests, and manufacturing
interests all seem to have accepted the fact
that creeping inflation is something neces-
sary mn our Particular capitalistic set-up.

That Principle might be right, but it
should not be allowed to get out of hand.
I believe it is correct: but taxes should
certainly not be imposed on one section of
the community while another section of
the community is allowed to escape the
imposts which are thrust upon others.
Therefore I hope the Government will have
another look at the previous impost It
put on people in the outback and another
look at the value of betting. Today I asked
a question in regard to the Acts, Nos.
48 and 49 of 1952, which have since been
repealed. One was in connection with a
winning bets tax and the other one-the
Stamp Act-laid down the method by
which the tax should be collected. Today
I asked the Minister-

What would have been the results
had these Acts operated in the finan-
cial year 1964-65?

The Treasury evidently had no statistics,
because the reply was, "In the absence of
relevant statistics It is not possible to de-
termine theoretical results for 1964-65 ." I
believe that to be true and I am not ques-
tioning it in any way. I thought Perhaps
there might be some avenue by which the
Treasury would have some idea whether
betting with bookmakers on course had
increased, doubled, or trebled since 1953-
54. I think the turnover would have
doubled; therefore the tax from winning
bets might also have doubled, were it
applied.

The tax then applied was 3d. for every
10s. of winning beta. That amount does
not seem very much, but quite an amount
was collected, particularly when we remem-
ber that in 1953-54 racing in the State was
more or less in the doldrums. It was cer-
tainly not as flourishing as It is today. The
economy of the State was not in such a
good condition as it is today: and, of course.
since then, there has been the licensing of
betting, first through bookmakers and now
through the totalisator. This has proved
to be a very good thing for racing gener-
ally.

I see no reason why the Government
should not have a look at something which
has been repealed rather than look for
other avenues which only thrust imposts
on the community and raise the cost of
living.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [6.7
p.m.]: I think it would be correct for
me to say that both Mr. Wise and Mr.
Strickland gave support to this Bill with
qualifications. The reasons for the quali-
fications were made clear to us when those

two members were speaking to the Bill.
I would like to say at the outset I do not
think anyone would seriously say that
any Government enjoys levying taxation
on the people.

I really do not think this is the case;
and it is Perfectly true to say that no
Government enjoys levying taxation on
the People. The Government of the day
does it because it has to live up to the
responsibilities it has in relation to all
the facets of the public purse. There
are one of two things that can be done
when it comes to raising taxation. The
Government of the day can say, "We will
deny or restrict the services that the
People of the State. and the State. expect
to receive, and as a result incur large
deficits." On the other hand, the Gov-
ermnent of the day could decide to cut
down on certain capital undertakings and
thereby make less funds available for the
Government's capital works. I do not
think either of those courses is desirable.

I think the Government of the day
should be prepared to levy taxation in
the Public interest and determine what
sort of Budget it is going to have. if you,
Mr. President, take the trouble to examine
the history of this State in respect of
fund raising, money for taxation, money
for capital works, and money for loan
funds, you will naturally find there has
been, over the years. an increase in the
requirements of the State-an increase in
the necessity to raise funds for expendi-
ture on behalf of the People of the State.

If you. Mr. President. examined the
situation in relation to the periods
through which the State has passed, you
would find that good Budgets and bad
Budgets have been brought down over a
period of time, some going near to bal-
ancing and others nowhere near balancing.

I would like to refer members to the
1963-64 Budget. In that year we had a
surplus of £123,000, which is being used
to finance this current year's Budget. I
am not going to make any charges or
bring to the notice of the House any
Particular Budget, but this is a situation,
surely, that members would like to see:
that we go as near as we can to balancing
the Budget and having as much money
available as Possible for the services and
other things that each member requires
In his electorate.

The good result in 1963-64 could not
have been achieved unless the Govern-
ment had faced up to the necessity to
increase taxes and other charges. With-
out the increases In taxation that were
made then, the only alternative would
have been a heavy deficit funding, and
the capital works programme would have
had to absorb the loss.

With respect, the Government has not
found an insidious way of taxing the
people by the introduction of this Bill.
I repeat: I feel Quite sure no Government
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wants to tax the People out of the sheer
joy of doing it. At least, I do not like
to have to stand up on behalf of the
Trreasurer and introduce a taxing Bill; but
nevertheless there is a necessity, from
time to time, to do this. I appreciate
that I have, myself, as a. member in
Opposition, criticised the Government of
the day for the taxes that have been
brought down. I can remember a Liberal
Government of the day being referred
to as the "Tanus Raiders."

The Hon. J. Dolan: I think it was
"Rangers."

The Hon. A. F. GRIFFITrH: I think it
was "Raiders." However, both words
are close to each other.
Sitting suspended from 6.13 to 7.30 p.m.

The Hon, A. F. GRIFFITH: Before the
tea suspension I made a jocular ref er-
ence to the fact that there was a time
when the Government of the day was re-
ferred to by the Opposition of the day as
the "Tanus Rangers" or raiders.

The Hon. F. J. S. Wise: "Taxus
Rangers."

The Hon. A. F. GRIFFITH: I think
probably rangers and raiders imply the
same thing. But it is also true to say
that the very people who were accusing
on that occasion, in the period in which
they were Government-and they became
the Government following the next elec-
tion-found it necessary to do the thing
which this Government is now finding it
necessary to do-and that is to raise the
taxes. To be quite fair, I think I was one
member sitting approximately where Mr.
Dolan now sits who asked for a list of
the taxes to be compiled and put on the
Table of the House. because they made
interesting information for members to
study.

I think we' have to face this situation.
This is how things go. The critic of today
becomes the author of tomorrow; and that
has been the history. I had a look back
as far as 1946 when a couple of Supply
Bills were introduced in the Legislative
Assembly-and Mr. Wise will know to
what I am referring-and they went
through without any comment at all. Such
is not the practice these days.

The Hon. F. J. S. Wise: That Govern-
ment was not so deserving of criticism.

The Hon. A. F. GRIFFITH: That may
be so, but the Supply Bill to which I am
referring was this side of the sum of
£3,000,000, but it was a Supply Bill com-
mensurate with the demands of the day.
However, the two Supply Bills we have
introduced this year appropriate a much
greater sum of money than that.

I think members will agree that it is
plainly and simply, as I said earlier, a
question of the Government of the day
having to sit around the table in respect

of the demands of the State in whatever
sphere one likes to look and examine them,
and find ways and means of obtaining the
money to meet such demands. We all
know the requests members of Parliament
receive from constituents in their elec-
torates, in respect of public buildings,
schools, hospitals, roads, and so on. These
things have to be faced up to and the
money has to be found in order that these
services can be provided.

The Government has had to find the
money on this occasion and has not done
so with any insidious idea in mind, but
simply with the idea of presenting to Par-
liament a Budget for the year which will
not amount to a deficit or to a breaking
down to any substantial extent of capital
works. It is a well-measured situation
which will provide for the growth that is
taking place in Western Australia. The
only way we can cope with this increased
demand is to get the money; and the only
way to get the money Is to tax the* re-
sources available.

The remarks made by Mr. Strickland in
respect of certain lines we could have
taken. I will refer to the Treasurer for his
consideration.

Mr. Wise made reference to one parti-
cular clause in the Bill and asked me to
comment on the proposal which will em-
Power the Commissioner of Stamps to ex-
change stamps of existing currency for
an equivalent value in decimal currency.
In most cases it will be possible to ex-
change stamps without any profit or loss
to anyone. For example, a pound's worth
of 3d. stamps could be exchanged for $2
worth of decimal currency stamps: two
3d. stamps can be exchanged for one 5c
stamp; but it is the single stamps of the
value of 1d., 2d., and 3d., which present
the difficulty.

The Bill provides that instead of
supplying an applicant with the stamps
of equal value he can be given a cash re-
fund in decimal currency to the nearest
cent. That means for a single 1d. stamp
lc would be exchanged, which means a
loss to the Government of one-sixteenth
of a cent; 2c would be given for a single
2d. stamp, a loss to the Government of
a third of a cent: and in the case of a 3d.
stamp the applicant would receive 2c,
which is a gain to the Government of half
a cent. Therefore there will be a little
give-and-take In the general process.

As I have said, the Governmient is not
out to make a profit on the basis of this
sort of difculty. The Government does
not hide the fact that it does set out to
raise extra taxes in some respects. These.
as Mr. Wise was good enough to say, were
explained carefully and with due con-
sideration to the House by me.

I do not think there is anything else
I can say in respect of this measure. I
can only repeat it is necessary to raise
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the amount of funds that the Govern-
ment needs. This Bill in some of its im-
plications does just that. There will be
other measures that will come before the
House and particularly the measure re-
ceived tonight by message from the Legis-
lative Assembly in regard to the Traffic
Act. I will have to explain that Bill later
on, but it also deals with increased taxa-
tion.

I commend the Bill to the House in the
hope that it will pass because it does the
things that the Government requires in
respect of raising taxation for the various
proposals and commitments it will have
to meet.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. R. H. Lavery) in the Chair;
The Hon. A. F. Griffith (Minister for
Mines) in charge of the Bill.

Clauses 1 to 4 put and Passed.

Clause 5: Section 18 amended-

The Hon. H. K. WATSON: This clause
Provides that a space of 1i in. is to be
left at the top of any document which
is chargeable with duty. There are in
existence, particularly with banks, insur-
ance companies, and various stock and sta-
tion agents, and so on, literally thousands
of printed documents which require stamp-
ing in one way or another and which are
not necessarily provided with 1i in. for
this purpose at the top of the document.

Hitherto the method of imprinting stamp
duty on such documents has been quite
convenient because the typewritten or
printed material is visible even through
the stamp duty. Apparently the new
machine will be of a different nature; but
I feel in cases such as I have mentioned
this clause, if it passes as it is, should
be administered benevolently for many
months to come. To go to the other
extreme we have the instance of two men
out in the bush who make an agreement
and sign it on the top of a barrel. They
may forget to leave the necessary 11 in.

I have an amendment on the notice
paper that, at this stage of the legislative
year, I am loth to move because It would
involve the reprinting of the Bill and the
necessity for its return to the Legislative
Assembly, and so on. Before deciding
whether or not I will move the amend-
ment. I would be obliged if the Minister
could give the Committee some assurance
that if passed, this clause, although it is
mandatory at the moment, would, for some
time to come, be administered in a comn-
monsense and benevolent manner by those
at the stamp office.

The Hon. A. F. GRIFFTH: I appreciate
the point of view expressed by Mr. Watson,
and the amendment is not unacceptable
in its approach.

The Hon. F. J1. S. Wise: In its sentiment.
The Hon. A. F. GRIFFITH: That is so.

The inquiries I have made reveal that the
commissioner will not be disposed to force
the adoption of new forms until stocks of
old forms become exhausted.

If the honourable member does not
persist in his amendment, I will draw the
attention of the Treasury to the fact
that the amendment was actually fore-
shadowed and that I gave an undertaking
that the Commissioner of Stamps would
have regard for the fact that, as there
are stocks of forms which could be used
to advantage, this provision should be
interpreted beneficently.

The Hon. H. K. WATSON: Ini view of
the explanation offered by the Minister, I
think it is fair to let the clause go through
as printed, and I will not move my amend-
ment.

The Hon. A. F. Griffith: Thank you.
Clause put and passed.
Clauses 6 to 16 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
The Hon. A. F. Griffith (Minister for
Mines),* and passed.

LICENSING ACT AMENDMENT
BILL (No. 2)

In Committee, etc.
Resumed from the 11th November. The

Deputy Chairman of Committees (The
Hon. A. R. Jones) in the Chair; The Hon.
A. F. Griffith (Minister for Justice) In
charge of the Bill.

Postponed clause 25: Section 134B add-
ed-

The DEPUTY CHAIRMAN: When pro-
gress was reported this clause had been
Partly considered.

The Hon. A. F. GRIFFITH: Members
will recollect that because of the difficulty
the Committee seemed to have in agreeing
to clauses 25 and 27, even with the amend-
merits that were being moved, I suggested
that progress be reported so that I could
have another look at the position to see
whether some other approach could be
made.

The objection some members had to the
clause as it was written was that It pro-
vided for everybody who wanted to serve
liquor in their premises--that Is, premises
that were not licensed under the Licensing



2404 [COUNCL]

Act-to be brought within the ambit of
the law. It was said this meant hardship
to the decently conducted premises and
to the decently behaved people. We were
not trying to do anything about this section
of the community; we were only trying to
do something about the section which did
not conduct premises in a proper manner
or who did not behave themselves in a
proper manner.

I am sorry I could not get my amend-
ments ready in time to be printed as an
addendum to the notice paper but I have
had them circulated amongst members.
After I have explained them, if the Com-
mittee does not feel disposed to go on with
them I will be quite Prepared to report
progress for a while with the object of
dealing with them later in the evening;
but I am anxious to make progress with
the Bill because it has to go to the Legis-
lative Assembly.

If these amendments are accepted, they
will virtually scrap everything that Is in
clauses 25 and 27, except that portion of
clause 25 which describes unlicensed prem-
ises.

The practical effect will be that every-
body will be regarded, for want of a better
expression, as being well behaved and
properly conducting the premises which
they occupy. So no cafe, restaurant, un-
licensed hotel, boarding house, or other
premises that members might like to refer
to will be directly affected in regard to
having to apply to the court for a permit.

However, upon complaint to the court by
an inspector of licensed premises, a police
officer stationed in the licensing district
where the unlicensed premises are situated,
or any person authorised in that behalf by
the council of the municipal district where-
.in the unlicensed premises are situated that
;certain premises are not being properly
conducted-and they can base their objec-
tion under the headings (a) to (g) of the
amendments-then the Licensing Court
-will call upon the person concerned to hear
the objection.

The court can then do one of three
things. It can say, "No. Henceforth you
will not be able to conduct these premises
as a place where liquor can be served"-
and I do not mean sold, because another
section of the Act Prevents the sale of
liquor-or the court can say, "Under certain
circumstances you can serve liquor"; or,
thirdly, the court can apply whatever terms
and conditions it thinks fit.

If upon hearing the objection the court
decides the premises are not fit and proper
premises for liquor to be served in. and the
owner of those premises defies the court.
then he will be subject to prosecution and
a fine of not less than £100 nor more than
£200 for the offence he commits.

I think that in Practice what will happen
will be that the police will know-they
already know-the undesirable premises,
and they will lodge an objection with the
court on the basis of the information they

have; or a licensing inspector might know;
or a Person authorised by a local authority
might know. The objection will be lodged
and the fellow will have to attend the
court to see whether he is regarded as a
suitable person to run premises In which
liquor shall be served.

One of the Objections that will be the
basis of complaint is that unlicensed
premises are frequented by persons under
the age of 21 Years for the purpose of
obtaining liquor, or of consuming liquor
on those Premises; another is that the
occupier of the unlicensed premises has
within six months immediately preceding
the lodging of the objection been convicted
of an offence against section 134F of the
Act.

In the first place the objection may be
lodged in respect of premises that have
within 12 months immediately prior to the
lodging of the objection been convicted of
selling liquor without a license or of selling
adulterated liquor. That is one of the
offences against the Ilicit Sale of Liquor
Act.

I think this is the operation of the law
in reverse. It will place a greater obliga-
tion on the police; but obviously the way
I had the clause framed was not very
acceptable; and, I repeat, the Government
is not anxious to destroy the principles of
decent living people, but it is-and I be-
lieve this Committee is-anxious to get rid
of what is undoubtedly an evil practice of
some People.

I feel this approach Is probably a satis-
factory alternative to what Is in the Eil.
If It Is acceptable I will have to amend
clause 42, which Is the schedule, and I will
have to ask for the Bill to be recommitted
to amend clauses 26. 28 and 29.

At this point of time I suggest we might
hear somebody else on these amendments.
If, however, members feel I have not given
sufficient time for consideration of the
amendments-and this may well be the
case because I was not able to get them
printed until this afternoon, and they were
not delivered here until about 3.45 pzm.-
I will be quite prepared to ask you, Sir,
to report progress again so that Proper
time can be given for their consideration.
However, may I say that if we can report
progress until a later stage of the sitting
and then consider the amendments when
members have had an opportunity to study
them. I would be grateful for the progress
we can make, particularly as the Bill has
42 clauses and has to be transmitted to
another place. I therefore formally move
an amendment-

Delete all words after the passage
"business." on page 8. line 38, down to
and including the word "period" on
page 11, line 23. and substitute the
following passage:-

(2) Objections to the bringing of
liquor onto any unlicensed prem-
ises and the consumption of liquor
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on such premises may at any time
be made to the Licensing Court
by-

(a) any inspector of licensed
premises;

(b) any police officer sta-
tioned in the licensing
district wherein the un-
licensed premises are
situated:

(c) any person authorized in
that behalf by the council
of the municipal district.
wherein the unlicensed
premises are situated.

and every such objection shall be
in writing signed by the objector
and shall set forth the grounds of
the objection.

(3) Any objection under this
section may be made on any one
or more of the following grounds-

()that the occupier of the
unlicensed Premises is
of drunken or dissolute
habits, or otherwise of
bad repute;

(b) that the occupier of th e
unlicensed Premises has
within twelve months im-
mediately Preceding the
lodging of the objection
been convicted of selling
liquor without a license
or of selling adulterated
liquor;

(c) that the unlicensed Prem-
ises in question are out
of repair or are not suit-
able for use as unlicensed
premises;

(d that the unlicensed Prem-
ises are conducted In a
disorderly or unseemly
manner, or in a manner
that disturbs the quiet of
the locality or the comfort
of the residents thereof:

(e) that the unlicensed prem-
ises are frequented by
persons under the age
of twenty-one Years for
the purpose of obtaining
liquor or of consuming
liquor on those premises;

(f) that the occupier of the
unlicensed Premises has
within six months im-
mediately Preceding the
lodging of the objection
been convicted of an of -
fence against section one
hundred and thirty-four
D2 of this Act:

(g) any other ground that
appears to the Licensing
Court to be sufficient.

(4) Upon any objection being
lodged pursuant to this section
the Licensing Court shall appoint
a time and place for the hearing
thereof and of such time and
place give notice in writing to
the objector and to the occupier
of the unlicensed premises speci-
fled in the objection, not less than
seven days before the time so ap-
pointed.

(5) After hearing the objection
and, if he attends, the occupier
of the unlicensed premises and his
witnesses (if any), the Licensing
Court may make an order pro-
hibiting the bringing of liquor
onto the unlicensed premises the
subject of the objection and the
consumption of liquor thereon,
either absolutely or except In ac-
cordance with the conditions of
a permit granted by the court
under this section, or the Court
may refuse to make an order.

(6) A permit which the Licens-
ing Court is authorised to grant
under subsection (5) of this sec-
tion shall be in or to the effect of
the form thereof in the Second
Schedule to this Act and shall
authorise the occupier of the un-
licensed premises to permit liquor
to be brought onto those premises
and consumed thereon in such
hours and subject to such condi-
tions and restrictions as the Court
may impose and specify in that
permit, but every such permit
shall in addition to those condi-
tions and restrictions be subject
to the conditions-

(a that no person shall con-
sume, or permit to be
consumed, any liquor on
the unlicensed premises
after the hour of three
O'clock in the morning
and before noon on the
same day;

(b) that no person shall con-
suime, or Permit to be
consumed, any liquor on
the unlicensed premises
(except the occupier and
members of his family
residing on those pre-
mises, or any bona fide
guest of any of them)
after the hour of three
o'clock in the morning
on any Sunday or Good
Friday, or between the
hour of three o'clock in
the morning and the
hour of one o'clock in
the afternoon on Anzac
flay when not falling on
a Sunday;
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(c) that where the permit is
granted in respect of a
room or rooms in any
premises, all doors (in-
cluding the outer door of
the premises) by which
access is had to that
room or rooms are kept
unlocked.

(7) The Licensing Court upon
the application of any inspector of
licensed premises, or of its own
motion, may vary, suspend for
such period as it thinks fit , or
cancel any permit granted under
this section, subject to the holder
being given not less than seven
days' notice in writing of the ap-
plication or motion and the date
appointed for the hearing thereof.
but subject thereto the applica-
tion or motion may be heard by
the Court at such time as the
Chairman appoints.

(8) A person who-
(a) brings onto or causes or

permits to be brought
onto, or consumes or per-
mits to be consumed on,
any unlicensed premises
in respect of which the
licensing Court has
under this section made
an order prohibiting the
bringing of liquor onto
those unlicensed pre-
mises and the consump-
tion of liquor thereon; or

(b) consumes or permits to
be consumed any liquor
on any unlicensed pre-
mises that are the sub-
ject of a permit granted
by the Licensing Court
under this section except
in such room or rooms
in those premises as are
specified in that permit
and in compliance with
the conditions and re-
strictions imposed by that
Court and the provisions
of this section,

commits an offence.
Penalty: A fine of not less than

one hundred pounds and not more
than two hundred pounds, and in
the case of an offence referred to
In paragraph (b) of this sub-
section, the court imposing the
penalty may in addition thereto
suspend for such period as it
thinks fit, or cancel, the permit.

(9) The provisions of sections
fifty-six and fifty-seven of this
Act, so far as those sections can
be made applicable, apply mute Us
mutandis to and in respect of the
holder of a permit under this sec-
tion, as those sections apply to

and in respect of a person who is
the holder of a license under this
Act.

(10) Nothing in this section
shall make lawful anything which
but for this section would be a,
contravention of any of the pro-
visions of this Act.

(11) The fee payable for a per-
mit Under this section is one
pound.

The Hon. F. J. S. WISE: A quick con-
sideration of the import of this amend-
ment suggests to me that the responsi -
bility of conducting unlicensed premises
has turned from the reputable to the
not so reputable. If my understanding
of the provision is right, it would appear
that when "unlicensed premises" conform
to the description contained in the first
several lines of the relevant clause, the
occupiers will not be able, if this amend-
ment is carried, to appear before the
court to apply for a permit.

The Hon. A. F. Griffith: That Is correct.
The Hon. F. J. S. 'WISE: And the

occupiers of unlicensed premises not so
reputable who do not conform to all the
requirements in the Bill as printed will,
if a complaint is lodged against them
within the provisions of the paragraphs of
subsection (2) of the amendment, be
granted a permit only following a decision
of the court.

In giving consideration to this at the
moment, I am wondering whether, in the
first line of subsection (3) of the Minis-
ter's proposed amendment, the word "may"
should not read "shall". If the word is
"'may" it could be applying to something
quite different to the objections expressed
in paragraphs (a) to (g). If we specify
in paragraphs (a) to (g) that the objec-
tions shall be made on the grounds set
out, I think clarification would be needed.

Also. I would ask the Minister if the
strictures which the later clause imposes
on the court's deliberations are sufficient,
in the minds of the legal gentleman who
drafted these amendments, to avoid any
repetition of an offence once a permit has
been granted to the occupier of unlicensed
premises for the second time.

Those are the only observations I wish
to make, except to say we are anxious to
assist the Minister to get the Bill through
and transmitted to the Assembly if the
varied and widely different points of view
can be reconciled.

The Hon. A. F. GRIF'FITH: Dealing with
the second point first, I may be wrong, but
I think once the Licensing Court has the
ability to say, and it does say, to the
occupier of unlicensed premises of the
type to which we have been referring,
"You shall not be permitted to serve
alcohol in these premises henceforth",
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then the premises will be entirely tun-
profitable to that particular tspe of indi-
vidual: because, alter all is said and done.
that is the place where he obtains his
income.

The Hon. F. J. S. Wise: This penalty
really means that if an occupier of un-
licensed premises offends and his permit is
cancelled, he Is unlikely to get another
permit.

The Hon. A. F. GRIFFITH: If he offends
it would be most unlikely that he would
get another Permit. For reasons which
members will understand I do not want to
say here and now the attitude the court
will take because it Is a statutory author-
ity with its own powers, but I have con-
suited the Chairman of the licensing Court
as to the effect of these amendments and.
to a large extent, the alternative sugges-
tion came forward as a result of discussion
with him. He is conscious of the difficul-
ties with which I found myself confronted
in respect to the Opportunities Of other
people who can be classified as being law-
abiding. On this point I will say that If
this does not overcome the real evil I will
introduce another amending Bll next
session.

The Hon. F. J. S. Wise: What do you
think of that mandatory suggestion?

The Hon. A. F. GRIFTH: On this
point any objection under the section
"may" be made, as against "shall" be
made. I cannot see there is a great deal
of difference between the two terms, and
in this instance the use of the word
"may" is correct.

There could be a fourth objector-an in-
dividual. It would be very undesirable that
an individual should make an objection.
because sometimes malicious objections are
made. In these eases what happens Is
that the individual indicates to the police
that a party is going on in his district, and
that It should be looked Into. It Is then
the responsibility of the police to Investi-
gate the matter. If the persons referred
to in paragraphs (a), (b3) and (c) find
there Is a basis for complaint, no doubt
they will raise an objection.

The Hon. N. MeNEIL.L: The purpose of
the amendment is to permit the consump-
tion of liquor on unlicensed premises.
without the need to obtain a permit. It
seems that the purpose is also to allow the
consumption of liquor in places covered
by the definition, which have been re-
ferred to as places of Ill-repute. The term
"unlicensed premises" is to Include prem-
ises where meals or refreshments are
ordinarily sold, disposed of or served to
the public for consumption on the prem-
ises, including cafes, restaurants, and eat-
tig houses. There could be a number of
such establishments where food or refresh-
ments are not actually provided. Was it
the intention to cover such places?

The Hon. A. F. GRIFFITH: The amend-
ment Provides that an objection may be
made on the ground that the occupier of
the unlicensed premises is of bad repute.
etc. The point of the honourable member
Is whether Places which do not serve meals
come within the ambit of this provision.

The Hon. F. D. WiilmotL: They come
within the meaning of the last three lines.

The Hon. A. F. GRIFFUTH: The last
three lines state that-

and any premises that the occupier of
such unlicensed premises is permitted
to use or uses for or in connection
with his business,

He might have a business of allowing
people to use the premises for the con-
sumption of liquor by charging a corkage
fee. He need not necessarily follow-up
with the supply of refreshments.

The Hon. N. McNeill: The case I have
In mind concerns a motel which does not
Provide meals or refreshments.

The Hon. A. F. GREFFITH: I would
not worry about that, because It comes
within the scope of Places where refresh-
ments or meals are ordinarily served.
Most motels serve breakfast, and some
of them Provide dinner.

The Hon. H. R. ROBINSON: On page
three of the amendment, the fee of £1
Is to be Payable for a Permit under the
section. In my view the fee should be
£5 or £10, because an application has to
be made to the Licensing Court and the
court has to decide on the ranting of
the permit.

The Hon. H. C. STRICKCLAND: The
Proposed amendment of the Minister
would not upset the existing situation,
except in eases where Objection is raised
against premises which are defined as un-
licensed Premises. In such cases the court
could require a license to be taken out
for these Premises. 'The Proposals of the
Minister will overcome the objections
that I have.

The Hon. E. M. HEENAN: The Minister
has reached a solution to the Problem
which most of us had In mind. He says
the position has been reversed, and most
of the Premises, being clean-skins, will
not have to do anything about the
matter. In obvious cuses the police will
Probably lodge an objection with the
court, and the court will either refuse
a Permit for the serving of liquor, or
issue a Permit under certain conditions.
It Is a far-reaching Power to give to the
police and to the court, because if the
court upholds the objection that would be
the end of the Person's business. The
Police will have to outline the rounds of
objection as set out In the amendment,
but for a start I do not think the police
will object unless there are reasonable
grounds- Further, a Court of law will
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not deprive a person of his livelihood
without adequate proof that the rounds
of objection have been sustained.

On page two of the amendments
which have been circulated, to ensure
that the rights of the owners of such
premises are adequately safeguarded, it is
provided-

After hearing the objection and, if
he attends, the occupier of the un-
licensed premises and his witnesses
(if any), the Licensing Court may
make an order prohibiting the bring-
Ing of liquor onto the unlicensed
premises...

I think that after the word "may" in the
third line the words "upon proof of the
alleged grounds of objection" should be
inserted. I anticipate the Minister will
tell us that these words are unnecessary.
and that no court will act unless the
onus of proof has been established. We
should safeguard the rights of the indi-
vidual by ensuring that, If the police
object, the proof of the rounds of ob-
jection be sustained before the court
makes the order.

The Licensing Court Is a court of re-
cord, and if anyone is aggrieved by its
decisions he can appeal to a higher court.
I do not think it will act unless the onus
of proof has been established by the
police.

The Hon. A. F. GRIFFITH: To answer
the query of Mr. Robinson, the amount
of £1 was prescribed as a nominal amount.
There Is little difference between £1 and
£5, because the same principle exists for
the payment of a registration fee. The
important feature is that the application
will go before the court if objection is
lodged. If the objection is not sustained
the court can grant a permit to the
person applying. So this is all right so
far as I -am concerned. The fee could
be £10, but it would be the same principle
of applying a nominal fee.

On the point raised by Mr. Heenan, I
think it is quite clear that the court Is
going to hear the objection based on
proof, because the Bill says that after
'hearing an objection from the occupier of
the unlicensed premises and his witnesses,
if any, the court may make an order. The
Bill presupposes that the court is going
to hear the objection.

The I-on. R. Thompson: What happens
if the accused does not attend?

The Hon. A. F. GRIFFITH: If he does
not attend he is not very interested. He
may feel guilty.

The Hon. R. Thompson: He might have
closed down and left.

The Hon. A. F. GRIFFITH: Another
good reason. The clause is to apply if he
attends. If he does not attend he cannot
be heard.

The Hon. R. Thompson: As I read it,
no order can be made if he does attend.

The Hon. A. F. GRIMfTH: I do not
think the honourable member is reading
it correctly. I think he can rest assured
that proof will be necessary in the eyes
of the court.

The Ron. J. G. HISLO)P: I would like
to congratulate the Minister on his efforts
in association with this measure. I think
he has done a remarkable job in switch-
ing the onus of proof to those to whom
it should apply.

There are one or two points that in-
terest me. If one reads through page 2
one will come to the conclusion-and I
think it Is meant to be-that alcohol will
be able to be taken to unlicensed premises,
but those unlicensed premises will not be
able to store the alcohol and sell it.

The Hon. A. F. Griffith: No unlicensed
premises can sell alcohol, and neither will
the permitted premises be able to.

The Hon. J. 0. HISLOP: The young
people will bring their own liquor to the
unlicensed premises, and the only avenue
open to the owners of the premises is to
charge corkage. I feel this procedure will
lead the young people to 'where the cork-
age is less; and where the charge Is less,
it is a less reprehensible organisation.

The Hon. A. F. Griffith: Whether the
premises are licensed or have a permit.
nobody will be able to serve anyone under
the age of 21 years.

The Hon. J. 0. HISLOP: I rease that,
of course, but 21 Is still very young.

The Mon. A. Fl. Griffith: If they are over
21, that is their choice.

The Hon. J. G. HISLO)P: Previously,
when young people went to unlicensed
Premises they had to pay the corkage
fee, whatever it was. I think this Bill will
have a salutary effect on the high corkage
charge. I know it has been as high as
4$. a bottle. I think these amendments
will resolve this prablem, and I congratu-
late the Minister.

The Hon. A. F. Griffith: Thank you.
The Hon. H. K. WATSON: I have had

a quick run through the amendments
proposed by the Minister and they would
appear to be, in effect, virtually the same
as the two new clauses I have on the
notice paper. I feel they are compre-
hensive and meet the objection I raised
in an earlier Committee. As Mr. Strick-
land said, the position is summed up
as of today's conditions. But in the
future, an inspector of licensed premises
or a. police officer, or any person on behalf
of a municipal district, may lodge an
objection against any unlicensed premises
as defined in the Act, and the occupiers
of those premises would then have to satis-
fy the court that they were entitled to
continue their business. I would leave
that thought with the Minister.
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This Bill will become an Act within
the next month or so. What constitutes
the grounds of abjection as regards time?
Will a Prosecution three months ago-that
is three months before the commence-
ment of this amendment-justify an ap-
peal to the court or an objection to the
court: or will it have to be a prosecution
after the commencement of the Act?

The Hon. A. F. Griffith: That point Is
Specifically dealt with in paragraph (b) or
(f) on page 1.

The Hon. H. K. WATSON: It does not
say within six months before or after the
commencement of the Licensing Act
Amendment Act, 1965.

The Hon. A. F. Griffth: It does not
have to.

The Hon. H. K. WATSON: There may be
nothing in the point but it may be worth
having a look at, because If all these
offences have to be committed after
December, 1965, in order to bring the
effective clauses into effect, the object of
the Bill will be largely deferred for a sub-
stantial period.

The Hon. A. F. Griffith: I do not think
there is anything wrong with this, but I
will have a look at it while the Bill is
progressing In another place.

The Hon. S. T. J. THOMPSON: Regard-
Ing paragraph (b) of subelause (6), 1 am
rather concerned that any person shall
consume, or permit to be consumed, liquor
until 3 o'clock In the morning on any Sun-
day or Good Friday. I think 3 o'clock is
stretching it. and I think one o'clock is
late enough.

I would like the Minister to clear up the
Position with regard to hours and condi-
tions of cabarets in country halls. Are
they affected by this Bill? Would the shire
council. pay the fine for under-age drink-
Ing?

The Hon. A. F. GRIFFITH: In the first
place, I am glad to know that the honour-
able member keeps such reasonable hours.
I have had a bit of bother with this matter
of closing time. I must confess that I have
had only two letters--written by the same
person; he keeps night club premises, if one
could describe them in those words--and
those letters were In relation to hours.

The writer of the letter explained that
the Public does not visit those premises
until after 10 o'clock, there being some
relation between the 10 o'clock closing of
the hotels, and the type of business those
people run. I placed 3 o'clock in the Bill
because one must appreciate that If we are
going to have these sorts of premises, and
such permitted Premises are acceptable to
the Licensing Court. it is no use restricting
them to such an extent that the businesses
cannot be run successfully. It is claimed
that if they were obliged to close down at
I o'clock, this would be a hardship.

Regarding the other premises--road
board hails-mentioned by Mr. Syd
Thompson, unless there is a breach, and
unless a complaint is made, then a road
board hall will not come under the Act any
more than other premises which are not
the subject of complaint.

I think that if a road board or local
authority persists in allowing the con-
sumption of liquor on its premises in de-
fiance of the law, then there should be no
reason why it should not be dealt with
the same as anybody else.

The Hon. 8. T. J. Thompson: Would a
road board have the power to stipulate
hours?

The Hon. A. P. GRIFFITH: I am sure
it would; as a matter of fact, some road
boards do not allow liquor to be taken Into
their halls.

The Hon. N. R. Baxter: No function Is
supposed to carry on in a public ball after
1 o'clock on Good Friday.

The Hon. A. F, GRIFFITH: That Is
right for the running of functions. Noth-
Ing we are doing here will suffer or per-
mit the consumption of liquor by any
people under 21 years of age. If that Is
done the Licensing Act Is breached.

The Hon. S. T. J. THOMPSON: At the
present moment we do apply an extension to
2 o'clock on Sunday morning for the young
people. I take it that this Bill is opening
the door for that to be extended to 3
o'clock. Whilst I possibly do keep) fairly
early hours, I am concerned about the wel-
fare of the young people in country areas.
The majority of them have to drive for a
couple of hours after attending those
functions, and personally I would hate to
see any extension of the present closing
time.

Regarding night clubs in Perth, I think
that If they stay open four or five nights
a week, surely to goodness they can close a
little early on Sunday or Good Friday. I
feel we are making it too easy for the kids
to stay out all night. It Is very difficult to
Police under-age drinking.

The Hon. A. F. GRIFFITH: I think the
honourable member has the wrong slant
on this. The amendment states that if
an objection is made to the conduct of
some premises the court can say to the
proprietor, "You cannot serve liquor on
those premises under any conditions what-
ever": or the court may say, "You can
serve liquor on these premises, or you can
permit liquor to be served but not after
three o'clock in the morning." However,
in relation to the premises to which the
honourable member Is referring, there are
no restrictions except those Imposed under
the by-laws of the local authority.

The Hon. S. T. J. Thompson: You have
to apply to the pollee to get this extension.
The local shire has nothing to do with it.
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The Hon. A. F. GRIFFITH: An applica-

tion is made to the Chief Secretary's
Department.

The Hon. S. T. J. Thompson: That Is so.
The Hon. A. F. GRIFFITH: These

amendments will apply only to those
premises which are permitted premises.

The Hon. S. ti. J. Thompson:, At the
moment you have limited them to two
o'clock but if you are going to let them
open until three o'clock, Is it not logical
to assume that the other people to whom
I ain referring will say, "If they can get"-

The DEPUTY CHAIRMAN (The Hon.
A. R, Jones): Order! If the honourable
member wants to make a speech he should
rise in his place at the proper time.

The Hon. A. F. GRIFFTHM: I have an
open mind on this but I think the two
paints are in conflict. What the court
permits is one thing, and what the Chief
Secretary's Department does under its
powers is another thing. I have suggested
the time of 3 n.m. but if after we have
tried It out It is found It is being abused
we can have another look at it next year.

The Hon. J. 0. HISLOP: Around the
city there are a number of restaurants
that rely very larsrely on these late night
hours--I refer to the restaurants run by
people of different nationalities where
continental foods are served. A number
of them are almost empty until about 10
or 11 o'clock at niqht. when the theatres
come out, and they rely on their trade
between 10 p.m. and 3 a.m. They engage
extra staff for this period. Many people
choose to eat out, particularly the night
before a holiday, such as Saturday night.
or the night before Good Friday. and those
running these restaurants look to those
occasions for their Profits.

The Hon. V. 3. FERRY:, I rise to support
postponed clause 25, with the amendment,
because I believe It deals with the situation
fairly adequately, bearing In mind the vari-
ous points that have been raised. I go
along with the Idea that If In the light of
experience we find there is a weakness in
it. that weakness cain be tidied up. I
think the Point raised by Mr. Byd Thomp-
son can be dealt with under existing
legislation.

The Hon. F. J. S. WISE: I think section
43 of the principal Act covers the situa-
tion with which Mr. Bid Thompson is
concerned. It deals with temporary
licenses and It has nothing to do with
permits. At the moment we are dealing
with premises which have been regarded
as difficult to control, undesirable, and so
on, and there Is nio relationship between
the two matters.-

The Hon. S. T. J. THOMPSON: I
realise that but I think two o'clock is
quite late enough in these cases. These
are premises -which we are endeavouring

to police, and in my view two o'clock is
quite late enough for a Sunday morning
or a Good Friday morning. I shall move
an amendment in that direction. Actually,
I am convinced that one o'clock would be
late enough, but I am prepared to go to
two o'clock, which Is what the Minister
had In the Bill originally.

The Hion. A. F. Griffith: I had one
o'clock In the Bill originally.

The Ron. S. T. J. THOMPSON4: I would
be happy with one o'clock, but I do not
want to press my luck too far. I think
three o'clock Is far too late.

The Hon. H. C. STRICKLAND: As I
see it, three o'clock is a limitation which
the court could impose on one of these
premises following an objection regarding
them. As I read it. this limitation does
not apply generally and the court, when
it granted a permit, could apply any hours
it wished but with a limitation of 3 a.m.,
as the amendment reads. I cannot see any-
thing wrong with that because the court
would know the type of premises with
which it was dealing, and only premises
which had been objected to would be af -
fected.

The Hon. A. F. Griffith: The rest can
stay open for 24 hours of the day, If they
wish to do so.

The Hon. H. C. STRICKLAND: That is
so. On premises to which no objection is
raised there is-no limitation at all. They
are not serving liquor, or selling it; the
customers are taking it there and the
liquor Is served to them, and a corkage
fee is charged. We cannot blame them
for that.

Amendment put and passed.

The Ron. A. P. GRIFFITH,. I take it
that Mr. Watson does not intend to pro-
ceed with the amendments he has on the
notice paper.

The Hon. H. K. WATSON: That is so.
The minister's amendments cover all the
points that my amendments were de-
signed to cover.

Postponed clause, as amended, put and
passed.

Postponed clause 27: Section 1I4D add-
ed-

The Hon. A. F. GRIFFITH: I ask mein-
bers. to vote against this clause.

Postponed clause put and negatived.
Title put and passed.
nml reported with amendments.

Recommittal

THE HON. N. E. BAXTER (Central)
[8.55 P.m.]: I move-

That the Bill be recommitted for the
further consideration of clause 24.
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Clauses 26, 28, 29, and 42 were added
to the motion, on motion by The Hon. A.
P. Griffith (Minister for Justice).

Question put and passed.

In Committee
The Deputy Chairman of Committees

(The Hon. A. ft. Jones) in the Chair: The
Hon. A. F. Griffith (Minister for Justice)
in charge of the Bill.

Clause 24: Section lie repealed and re-
enacted-

The Hon. N. E. BAXTER: I asked for a
recommittal of the clause because I felt
that although I drew member's attention
to objectionable features of it on a Pre-
vious occasion some members missed
certain aspects of it. Probably this was
through my own fault because I did not
state the situation with regard to in-
spectors under the Act.

If members look at sections 214, 215,
and even 219 of the principal Act, they
will find set out the situation as regards
inspectors and their duties, and they wiUl
see that in addition to the inspectors the
Government may appoint or remove, every
Police officer or senior member of the
Pollee Force is an inspector with Per-
mission to enter premises.

There is enough power in the hands of
the inspectors, who can report to the court,
without including the amended provision
by which repairs can be cardied out. The
matter of repairs should be for the Licens-
lng Court to decide. If the inspector asks
for certain repairs to be done and they are
not carried out he can report to the court
and let the court decide whether the
licensee or the owner shall carry out the
repairs. The licensee is also subject to
the local health inspector who can check
the Premises and see whether they are
clean. It is possible that some inspectors
could order repairs to be done that would
cost a lot of money, and I do not think
that is quite fair. I move an amendment-

Delete all words after the word "is'
on Page 7. line 31 down to and in-
chiding the word "premises" on page
8, line 5 and substitute the follow-
Ing passage:-

amended-
(a) by repealing subsection

(2): and
(b) by adding the following

new subsections to stand
as subsections (2),' (3)
and (4) as follows:-

The Hon. A. F. ORIFTrrH: I think Mr.
Baxter is exaggerating the position. Not
only does the honourable member seek to
alter the Bill, but he also wishes to alter
the Act.

The Hon. F. J. S. Wise: My word he does.

The Hon. A. F. GRIFITH: I would
refer members to section 116 which Mr.
Baxter wishes to amend by repealing sub-
section (2). If his amendment is accepted
It will make the Provision ineffective. I
propose to repeal section 118 and rewrite
It in four sections. The rewrite would be
the basis for the licensing inspector to tell
the licensee to put something right, and
If the licensee felt aggrieved he would have
14 days in which to notify the court of
his complaint.

The court would then decide whether the
order of the inspector was reasonable or
not. I am not anxious that the inspector
should order major repairs, but only
minor repairs, and if Mr. Baxter could
give me an amendment along those lines
I would be satisfied.

I am informed by the court that one
of the objectionable features is that a
licensing inspector may go to a hotel
and find a broken cistern, wash basin, or
pan in a public convenience, and unless
there is some power for the inspector to
suggest that these things be fixed up it
could mean a delay of 12 months before
it could be handled by the Licensing
Court.

The Hon. L. A. Logan: Who toots the
bill?

The Hon. A. P. GRIFFITH: It depends
on the terms of the lease, but I1 should
think that a broken cistern would prob-
ably be fixed by the licensee. If I could
be given an amendment which mentioned
minor repairs I would be content to
accept it.

The Hon. H. K. WATSON: I could
give the Minister a solution but not an
amendment. I would strike out the
clause, and fall back on section 118 as It
is. It is Pretty comprehensive and serves
all Purposes. The Minister has told us
that the Provision refers to small repairs,
but it could, in my opinion, refer to the
renovation of a two or three-storied build-
ing.

Thie Hon. N. E. BAXTER: Has the
Lcensing Court discovered that hotel

premrises are in Such a bad condition as
to warrant inspectors being given power
to direct that repairs of this magnitude
be carried out? I would Point out that
the health Inspector of the local authority
has the right to order that repairs be
done, and I am sure that no licensee
would object to minor repairs being sug-
gested. His own Pride would make him
carry out the repairs. If he did not
carry them out he would know that the
court would haul him over the coals very
severely.

The Hon. A. F. GRIFFITH: The court
has told me of these diffliculties mentioned
by Mr. Baxter. The Committee has been
co-opierative and in the circumstances I
suggest we vote against this clause.
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The Hon. F. J. S. Wise: It deals with
matters much more extensive than the
Act provides far.

The Eon. A. V. GRIFFrTH: If we inter-
pret It in its legal sense It could give
an over-zealous licensing inspector a bit
more power than I intend him to have.

The Hon. V. .. & Wise: It could mean a
rebuilding Programme.

The Ron. A. F. ORIhTITH: No. because
the licensee would immediately complain
to the court that he is aggrieved at the
order. I amr prepared to remain silent
when we vote on this clause.

The Hon. 3. G. Hislop: It does not in-
volve unlicensed Premises.

The Hon. A. F. GRIFFITH: No. Mr.
Baxter has a motion before the Chair and
If we do not intend that this clause shall
go Into the Bill, then his motion should be
withdrawn so that we can vote against the
clause.

The Hon. N. E. BAXTER: My amend-
ment takes out subclause (1) and leaves
(2), (3), and (4) In.

The Hon. A. F. Griffith:. Why stone-
wall; I am going to give the clause away?

The Hon. N. E. BAXTER: In that case
I seek leave to withdraw my amendment.

Amendment, by leave, withdrawn.
Clause, as amended, put and negatived.
Clause 28 put and negatived.
Clause 28: Section 134E added-
The Ron. A. F. GRIFFITH: I move an

amendment-
Page 13, line 3-Delete the section

designation "134E" and substitute the
section designation "134C."

The Hon. H. K. WATSON: I take it this
is a pretty wide extension of the present
powers of a licensing inspector. At the
moment he is entitled to visit licensed
Premises.

The Hon. A. F. Griffith: He will be
entitled to enter both.

The Hon. H. K. WATSON: What pow-
ers has he now?

The Hon. A. F. Griffith: None that I
know of In respect of unlicensed premises.
This will greatly extend his powers.

The Hon. F. J. S. Wise: It Is to enable
him to check whether the permit Is being
adhered to.

Amendment put and passed.
The Hon. A. F. GRIFFITH: I move an

amendment-
Page 13, lines 7 to 11-Delete all

words commencing with the word "Act"
down to and Including the word "sub-
ject" and substitute the following
words:-

Act for the purpose of inspecting
the state of repair and the suit-
ability of those premises and the
manner In which the same are

being conducted, and where the!
premises are the subject of a per-
mit under section one hundred
and thirty-four B of this Act, for
the Purpose of detecting or pre-
venting the breach of any of the
conditions or restrictions to which
the permit is subject.

This has no reference to licensed premnises:
it is in respect of the permitted premises.

Amendment put and Passed.
The Hon. A. P. GRIFFITH: I move ani

amendment-
Page 13, lines 13 and 14-Delete the

words "or one hundred and thirty-four

Amendment put and Passed.
Clause, as amended, put and pased.
Clause 29: Section 134F' added-

The Hon. A. F. GRIFFITH: I move arn
amendment-

Page 13, line 23-Delete the section
designation "134?"1 and substitute the
section designation "134D."

Amendment put and passed.
Clause, as amended, put and passed.
Clause 42: Third Schedule amended-
The Hon. A. F. GRIFFITH: I move an

amendment-
Page 18, line 2-Delete all words

commencing with the word "amended"
down to the end of the clause, and
substitute the following words:-

amended by deleting the word
"Quarterly' wherever occurring In
the forms in that Schedule.

Amendment put and passed.
Clause, as amended, put and paused.
Bill again reported, with further amend-

Monts.

OPTOMETRISTS ACT AMENDMENT

BILL

Second Reading

THE HON. G. C. MacKINNON (Lower
West-Minister for Health) 19.27 pim.): ,
move-

That the Bill be now read a second
time.

This Bill amends an Act which deals with
optometrists and the practice of optometry.
but it is principally concerned with a group
of craftsmen or technicians who are not
optometrists. I refer to optical dispensers.
Many members here will recall a Bill in
1960. There had been amendments prior
to that, but, in regard to the 1980 amend-
ments, It was obvious, if my memory
serves me correctly-and from a Perusal
of Mansard-that much confusion existed
in respect of the different branches of the
services ssociated with the care and
treatment of the eyes.
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The terms "optometrist" and "optician"
are used to describe the same person. BY
usage "optometrist" has become the popu-
lar term and is used in the Act to describe
followers of this profession.

The optometrist commonly carries out
two main functions. He tests eyes to meas-
ure the Power of vision. In doing so he
uses charts and various measuring devices
to determine the nature of the lenses re-
quired to correct certain types of visual
defects. He also sells spectacles in
accordance with a prescription-which he
himself may have given-and either
makes the spectacles, or employs crafts-
men to do this.

The optometrist undertakes a four-year
course conducted by the Optometrists
Registration Board with the assistance of
other educational institutions. There is a
suggestion that the board may discontinue
all but the first year of this course. The
present course Is comprehensive and covers
both sight testing and the making of
spectacles.

Over the years. as members will be well
aware, the various optometrists have ren-
dered excellent service and have done a
good Job In maintaining a high standard
in their affairs. This is one particular
branch of the differenit groups of persons
engaged in the treatment of the eyes. The
other profession concerned with testing
sight and prescribing spectacles is repre-
sented by the ophthalmologist who is
sometimes referred to in the Act by the
old term of "oculist".

The ophthalmologist or oculist Is, of
course, a medical practitioner who has
taken a higher degree In eye diseases in
addition to his five-year University course
In medicine. As well as treating eye dis-
eases and performing eye surgery the oph-
thalmologist teats eyesight and prescribes
spectacles. He does not make or sell spec-
tacles. in most cases prescriptions given by
ophthalmologists are fulfilled by optical
dispensers. They can, of course, be filled
by Optometrists, but In the main they
are filled by optical dispensers. There are
four firms of optical dispensers operating
in Perth where they have provided a valu-
able service and the public has gained by
the lower prices which these firms have
charged.

Where a patient is ordered spectacles by
an ophthalmologist he Is advised to bring
the spectacles back to the ophthalmologist
for checking. The professional responsi-
bility for the fitting and suitability of
spectacles supplied Is therefore taken by
the ophthalmologist. By the same token
if an optometrist writes a prescription
which the customer takes to a spectacles-
maker, then normally that optometrist
would ask to Inspect those glasses and, as
the prescribing officer, the responsibility
would rest likewise with the optometrist.
This aspect has been checked at law on
numerous occasions, and the prescribing
practitioner is the one responsible.

In practice the competence of optical
dispensers has been put to the test in
thousands of cases and there is no question
as to their ability in this field. The use
of optical dispensers extends outside this
State, where they are accepted as this Bill
proposes they should be here.

There are several other professions or
crafts associated with the treatment of
eye conditions. There is the orthoptist.
who treats eye muscle defects under medi-
cal direction; the ocular prosthetist, who
makes and fits artificial eyes; and the
contact lens practitioner. A number of
ophthalmologists and optometrists fit
micro corneal lenses, but these are manu-
factured in the Eastern States. The hap-
tic lens, which is the full-sized corneal
lens Is manufactured and fitted In Perth
by only one craftsman, who works solely
on prescriptions given by qualified people,
A qualified person could be either an
ophthalmologist or an optometrist.

It is claimed that one firm of optical
dispensers Is largely owned by ophthal-
mologists. My inquiries on this point re-
veal that some years ago a few ophthal-
mologists in the Eastern States did have
shareholdings in this firm. This, of
course, might be considered unethical. I1
am now assured that these ophthalmolo-
gists have disposed of their interests in the
firm and it is believed that no member
of the profession is a shareholder. Should
any member entertain doubts on this
point I will be pleased to show him the
official list of shareholders which has
been loaned to me by the firm concerned.

The Hon. F. R. H. Lavery: I have some
doubts.

The Hon. G. C. MacKINNON: The hon-
ourable member can have a look at it.
I think this aspect in actual fact has no
bearing on the principle involved in the
Bill, but as it has been brought up, I had
the list examined and if any honourable
member has doubts, I will fetch it up and
he can have a look at it.

The second point relates to the claim
that formal acceptance of optical dis-
pensers means a reduction in standards.
The fact is that the proposal represents
no change in standards whatsoever.

The Bill introduces a new definition of
optical dispenser. This would cover both
spectacles-makers and contact lens makers.
The same clause of the Bill amends the
existing definition of "optometrist" to
make It clear that optometrists and optical
dispensers are not one and the same.

Clause 3 is the main operative clause.
It states in plain terms that optical dis-
pensers may carry on the craft of optical
dispensing without infringing the Opto-
metrists Act, and that they will not be
required to register or obtain a license.

The Hill also provides for the repeal of
section 34C of the Optometrists Act. This
section was inserted in 1960 when an
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attempt was made to sort out the same
argument over the operations of optical
dispensers as we are faced with today.
Reference to Hansard reveals that at the
time many members were unhappy with
the solution proposed, and the Minister
promised to look at the question again in
the light of experience. It has been
proved that the 1960 measure was not
the solution, and, indeed, our experience
has been reflected in New South Wales
which has recently legislated for separate
recognition of optical dispensers.

I think it Is perhaps best to explain the
situation in this way: Members should
visualise the three groups which have been
described-the optometrists, the ophthal-
mnologists, and the optical dispensers. In
the main the optical dispensers, spectacles-
makers, or lens fitters work for and under
the prescribed orders of the ophthalmolo-
gists, but are, at the present time, con-
trolled by the optometrists for whom
they do not do a great deal of work.
They do some, but not a great deal. This
Is just wrong in principle and Is not con-
sidered wise. It is really the basis, in
the opinion of the department, for most
of the problems that have been associated
with this matter. It had been hoped, as
mentioned by me a moment ago, that the
1960 amendment would resolve this diffi-
culty, but it failed to do so.

With the passage of this amending Bill
the situation will be that the ophthal-
mologists will be registered with and con-
trolled by the Medical Board; the opto-
metrists will be registered with and
controlled by the Optometrists Registration
Board; the optical medical ancillarles will
not be registered and, therefore, will not
be subject to the control of any statutory
body. To complete the registration situa-
tion and bring all aspects of optical care
under registration boards, the Government
proposes, in the next session of Parliament,
to introduce some form of registration
legislation.

The Hon. F. R. H. Lavery: Could not the
status quo remain until next year?

The Hon. 0. C. MacKINNON: Had the
department considered it advisable to do
so, then it would have done so; but this
is considered to be the proper course of
action.

There are several alternative methods
of accomplishing this. At the present
moment the simplest would probably be
to establish a medical ancillary board.
which would allow for the registration of
optical dispensers or spactacles-niakers.
optical prosthetists, corneal lens makers.
haptic lens makers, and nurses engaged
in eye testing of school children. The
Government has also indicated that with
the passage of this legislation It would
recommend to Parliament that only those
legally engaged in such activities prior to

November. 1965, which is now, would be
allowed to operate under the grandfather
clause of next year's legislation.

As late as this afternoon, in discus-
sion it was indicated to me that it would
probably be preferable to establish one
board to cover all of the eye treatment.
This would exclude the ophthalmologists
who, like medical practitioners, are con-
trolled by the Medical Board. The pro-
posal would be to abolish the Optome-
trists Registration Board as now consti-
tuted and set up a new board which
would be balanced shall we say with
someone independent, like a lawyer, as
chairman, an ophthalmologist, a dispens-
ing optician, an optical prosthetist, or
someone like that, and two optometrists.
A board of this type would cover the whole
field of services and would probably be
referred to as the eye services board.

This would be a subject, of course, of
some negotiation. Personally I would
favour the latter because It would mean
one board Instead of two or more.
With boards the way they are, the fewer
the better because it makes for better
and more generalised control, I think,
and better integration and relationship
between the various services. I would
favour this and would be prepared to
recommend this and negotiate towards
this end.

With a well balanced board this would
not present any grave difficulty, remem-
bering that at the present moment in a
board of eight there are, in fact, five
optometrists, and this, for the control of
these other services, would not present a
very balanced picture in the eyes of the
other services. The five men who are at
present on the board could well be better
than anyone we might get, but appear-
ances are Important also.

The Hon. J. 0. Hislop: Justice must be
seen.

The Ron, 0. C, MacKINNON: As Dr.
Hislop so helpfully interjected and said.
justice must be seen, and this is import-
ant in this context.

It is understood by me that the assur-
ance of this action has completely allayed
the fears of some persons associated with
optical care that, with the complete re-
moval of optical ancillaries from registra-
tion, the general public would be asked
to do without some measure of protection
in these various fields. There is, of course,
the added protection, as I said before,
that with the definition this now makes
it clear that these people work under
prescription and the responsible authority
is always the prescribing authority, If he
is a properly constituted authority-and
an ophthalmologist and an optometrist
are.
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The Bill as it now stands will, it is
hoped, resolve some of the difficulties
which have been experienced over the
past few years. I believe it will give us
a basis for resolving them all, and it is
with this belief in mind that I commend
it to the House.

The Hon. F. R. H. Lavery: Before
the adjournment is moved, in view of the
fact that the Minister has passed so many
side remarks in addition to his typed
notes, would it be possible for a copy of
his complete speech to be made available,
at least to mne. tomorrow?

Debate adjourned, on motion by The
Hon. J. Dolan.

BILLS (4): RECEIPT AND FIRST
READING

1. Decimal Currency Bill.
Bill received from the Assembly; and,

on motion by The Hon. A. F.
Griffith (Minister for Mines), read
a first time.

2. Superannuation and Family Benefits
Act Amendment Bill.

Bill received from the Assembly: and,
on motion by The Hon. 0. C.
Macicinnon (Minister for Health),
read a first time.

3. fleath Duties (Taxing) Act Amend-
ment Bill.

4. Land Tax Act Amendment Bill.
Bills received from the Assembly;

and, on motions by The Hon. A. F.
Griffith (Minister for Mines), read
a first time.

FOREIGN JUDGMENTS
(RECIPROCAL ENFORCEMENT)

ACT AMENDMENT BILL
Returned

Bill returned from the Assembly without
amendment.

TOWN PLANNING AND
DEVELOPMENT ACT AMENDMENT

BILL
Second Reading

THE HON. L. A. LOGAN (Upper West
-Minister for Town Planning) [9.49
p.m. I: I move-

That the Bill be now read a second
time.

This is a short Bill dealing principally
with administrative matters of the Town
Planning and Development Act, and apart
from clause 4 requires only a short ex-
planation.

Clause 1 is the title clause of the Bill.
Clause 2 provides for the making of
regulations prescribing penalties not ex-
ceeding £100 to be imposed for offences

against regulations made under the Act.
The original Act provided for the making
of regulations in respect of various matters
of procedure, but no penalties were pro-
vided for in the event of breaches of
regulations. This matter is dealt with
again in a later clause dealing with a,
different section of the Act. Section 9.
which it is proposed to amend, deals with
the making of regulations relative to the
submission and approval of town planning
schemes, inquiries, notices, and enforce-
ment. These are matters of considerable
importance, particularly to landowners
whose interests could be prejudiced if the
regulations were not complied with.

Clause 3 provides for increased penalties
in the event of offences against the pro-
visions of a town planning scheme made
under the Act. current penalties have not
been changed since the Act came into
force in 1929, and, having regard to the
greatly increased value of land, the
Penalties are out of proportion and in
themselves probably little deterrent.

There are two amendments Proposed to
section 10. The first increases the maxi-
mum Penalty for an offence from £50 to
£250, and the second provides for an ad-
ditional penalty of £10 a day for a con-
tinuing offence where land is being used
contrary to the Provisions of an approved
town Planning scheme.

The amendment proposed in clause 4
follows representations from land develop-
ers and local authorities for some flexi-
bIlIt in dealing with open space being

Provided in subdivisions. At the Present
time it is competent for the Town Planning
Board to require the setting aside of areas
of land for this Purpose as a condition of
approval to a subdivision. Because of the
nature of the holdings involved, a large
number of small areas of land become
available for public use. However, this
does not mean that the areas are neces-
sarily located to the best advantage either
from the point of view of use or economics
of maintenance. Reserves required to be
set aside in subdivisions vest in the Crown
and become "A"-class reserves. Hence a
local authority wishing to rationalise its
open space faces an extremely difficult
administrative problem.

Subclause (4) of the amendment pro-
poses that where a condition requiring the
setting aside of open space is imposed, the
owner, as an alternative, may with the
approval of the local authority and the
Town Planning Board pay to a local
authority a sum equal to the value of the
land. Subclause (5) provides for the value
of the land to be assessed by the Commis-
sioner of Taxation and for the value of
the portion required to be set aside to be
in proportion to the whole.

Subclause (6) provides for moneys re-
ceived by local authorities to be Paid into
special accounts and to be used only for
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the purchase of land for open space within
the locality of subdivision, or in the re-
payment of loans raised for the purchase
of such land. A further provision permits
expenditure on development of open space
where the Minister so approves.

There will be cases where a local author-
ity has made arrangements for the acquisi-
tion of alternative open space for an area
and where it will be more appropriate for
any funds coming from subdivisions to be
applied to development. These provisions
provide for the flexibility sought by local
authorities and developers and, at the same
time, for the protection of the community
interest.

Clause 5 provides for the maximum pen-
alty prescribed in section 27 to be increased
from £50 to £250. As explained earlier in
connection with section 10, these penalties
have not been altered since the Act came
into force in 1929. and the increased
amiounts are more in keeping with today's
values. The smaller penalties would have
little deterrent effect when related to the
value of most land dealings.

An amendment to section 28A of the Act
is proposed in clause 6. This section deals
with the responsibility for payment of costs
of road construction where two or more
subdivisions involve a common road. As
the section stands a local authority, in
determining the payment to be made by
a subdivider, is required to estimate the
cost of construction-and surfacing where
applicable.

In the operation of this section, local
authorities and landowners have found an
anomaly. This relates to the provision of
the land on which the road is constructed.
Where this is provided equally by sub-
dividers there is no problem. However.
there are cases in which one subdivider
may provide the whole of the land and
is therefore at same financial disadvantage.
in order to provide a more equitable settle-
ment, the amendment proposes that the
local authority in assessing the sums to
be paid by subdividers take into account
the respective amounts of land provided.

Clause 7 provides for the making of a
regulation prescribing a maximum penalty
of £100 for offences against the regulation.
As pointed out earlier in dealing with
clause 2, the Act provides for the making
of regulations but has not provided any
penalty for breaches. The amendment
proposed would empower the Governor to
make a regulation prescribing penalties
not exceeding £100. Recent events have
shown that regulations have not been com-
plied with and that some punitive action
may be necessary to discourage further
breaches. In particular I refer to applica-
tions for the subdivision of land which are
required to be signed by the owner. it
will be appreciated that an owner may
be at a disadvantage in a negotiation if,
unknown to him, some other person has

sought the approval of the Town Planning
Hoard to a subdivision on his land; and
this has actually taken place.

Debate adjourned, on motion by The
Hon. F. J. S. Wise (Leader of the Opposi-
tion).

TRAFFIC ACT AMENDMENT BILL
(No. 3)

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) [9.56
p.m.]: I move-

That the Bill be now read a second
time.

This Bill proposes the introduction of
the use of breathalysers In this State for
the purpose of detecting the percentage of
alcohol in a person's blood. Persons sus-
pected of drunken driving may be com-
pelled to undergo breath tests and, in
addition, drivers involved in accidents
whereby bodily injury requiring medicsl
attention is caused may be compelled to
give blood samples for analysis where a
breathalyser is not available.

In many countries of the world, the
efficiency of the use of breathalyser instru-
ments as a means of accurately defining the
alcoholic content of a person's blood is
accepted. These instruments are being
used in Victoria where, in 1964, of 970
persons tested, no less than 827 were
charged,

I am advised they have been used in
Germany over the past 13 years. AS far
back as 1957, no less than 47 American
States were using these instruments for
detection. As they have been widely tested
over a considerable period of time in many
parts of the world and have proved very
effective in detecting drunken drivers and
providing an additional deterrent against
drunken driving, it has been decided they
should be brought into operation here with
a view to providing the general public with
some further protection against excessive
drinkers taking charge of motor vehicles on
our roads.

These instruments measure the breath
and record on a dial the alcoholic concen-
tration in the blood. The instrument auto-
matically transposes visually a constant
relationship between the blood and the
breath. It gives an immediate result and
this is a great advantage. However, the
co-operation of the subject is needed to
obtain accurate results.

In its operation, deep lung air is trapped
in the instrument and when the instru-
ment is moved through to the analysed
position, the trapped air is forced through
the test ampoule, which contains sulphuric
acid. By means of photoelectric cells, the
colour change of the solution is ultimately'
recorded on a calibrated dial, which regis-
ters the alcoholic content of the subject
blood.



[Tuesday, 19 November. 1965.1 21

As to Compulsion, It is provided in the
Bill that should a police officer suspect a
person, while driving a vehicle, of being
under the influence of alcohol to such an
extent as to be incapable of properly con-
trolling the vehicle, he may require the
suspect to submit himself to a breath test.
The police officer 'would, of course, need to
have reasonable grounds for suspecting that
a person's ability to control a vehicle was
suspect. The Bill, nevertheless, excludes
traffic inspectors from having power to
demand breath or blood tests. It does not
deny them, however, the advantages of
having access to them by taking their
suspect to the Police station, where an
experienced Police officer would normally, be
available to adjudicate as to whether a test
should be undertaken or not.

Trained operators of the breathalyser
units will be confined to police officers
who have undergone instruction to qualify
themselves in the use of the instrument
under the direction of the Director of the
Government Chemical Laboratories,

The Bill provides that the breathalyser,
and a person qualified In its use, must be
available within a distance of 25 miles and
that the sample can be taken within four
hours of the event which gives rise to the
requirement.

The 25-mile limit is considered the
maximum distance a person should be re-
quired to travel to undergo a test; and it
also relieves the police of the necessity of
being absent from their home station for
an unduly long period. The four-hour
provision is advisable in the interests of
accuracy of the tests. The longer the
period between the blood test and the
event requiring the test, the more difficult
becomes the adjustment in calculating the
percentage of alcohol at the time of the
event.

The existing practice of convicting
drunken drivers depends virtually on the
results of observations of the arresting
officer together with clinical tests or
examinations. Admittedly persons may
voluntarily submit themselves at present
to blood tests but many do not, and the
shrewd drinker, knowing he need not an-
swer any questions or undergo any clinical
examination, makes it very difficult for the
arresting officer to obtain a conviction. It
is expected that the compulsory use of
breathalysers will largely overcome this
problem.

There is provision for a minimumn fine
of £50 and a maximum fine of £150 for
any person who refuses to submit himself
for a test or to co-operate In the analysis.
There is the added advantage that if a
suspect is not satisfied with the breath
test, he may. in addition, volunteer to have
a blood test, as at present.

The blood test consists of the taking of
a blood sample from a Person and the
method of doing so Is by veni-puncture In

accordance with the blood alcohol regula-
tions. Up to 15 millilitres are taken from
the subject and divided into two parts. one
is given to the subject and the other is
forwarded to the Government Analyst for
analysis.

If a person Uander compulsion to take a
blood test is incapable of submitting him-
self to have a sample of his blood taken,
a police officer may cause this to be done.

Evidence adduced from the results of any
analysis taken is available in any proceed-
ings other than civil cases. Therefore it
cannot be used in damages claims and like
proceedings. The evidence will be available
in police court actions, charges of man-
slaughter, etc., and also in coroners' In-
quiries. It is considered that the exclusion
of such evidence from civil proceedings, in
view of the circumstances by which the
analysis is obtained, is reasonable.

There is a provision indemnifying medi-
cal practitioners from liability by reason of
complying with the provisions of the Act.
There is no compulsion on a doctor to co-
operate in the taking of a blood sample
and each one will be free to act according
to his own views as to whether he should
co-operate or not.

in introducing this measure, the Govern-
ment is anxious that it should act both as
a deterrent and as a means of detecting
the drunken driver, so preventing his con-
tinuing to spread death and injury on our
roads.

Debate adjourned, on motion by The
Hon. F. J. S. Wise I Leader of the Opposi-
tion).

CRIMINAL CODE AMENDMENT
BILL

Second Reading
Debate resumned, from the 9th Novem-

ber, on the following motion by The Hon.
A. F Griffith (Minister for Justice):

That the Bill be now read a second
time.

THE HON. F. J. S. WISE (North-
Leader of the opposition) [10.9 p.m.]:
This Bill, in its proposals to amend several
sections of the Criminal Code, deals with
some relatively minor amendments and
some of a more serious character. The
control of crime, as expressed in the
Criminal Code, is so expressed in one
bound volume of our Statutes--vol. 8 of
the Reprinted Acts which contains nothing
else but the Criminal Code of this State.
In it there are approximately 650 sec-
tions and, In addition, there are many
rules of court, bundreds of statements of
offences, and many forms of proceedings.

One cannot help but marvel at the pic-
ture It presents in relation to the deterring
of crime by the methods prescribed, rang-
ing from very simple forms of punishment
to capital Punishment. One cannot hellp
but marvel at the provisions considered
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necessary to deal with crimes committed
by normal people, abnormal people, arid
subnormal people.

That normal people can, and do, comi-
mit crimes must be acknowledged. It can
be safely said that mast normal people
have offended against the laws of God
anid the laws of man. The 20th chapter of
the Book of Exodus, in which will be found
the Ten Commandments, sets out very
clearly the laws of God and almost all
normal people have broken up to six or
seven of them. I will not go into details.
I1 do not want anybody to feel guilty-no
more guilty than I feel myself; but that is
the Position In which most normal People
are placed In relation to observing the laws
of God.

I think, too, it can be said that most
normal people have broken many of the
laws of man, from traffic laws to taxa-
tion laws. Indeed, in the breaking of
some of them, I think It will be a case
of a fellow feeling making us wondrous
kind; and, indeed, we would be prepared
to defend, by our own actions, the actions
of some people in offending against some
of those laws.

I think it is the fear of being caught,
or being found out, that deters the normal
person from committing offences against
the law rather than the f ear of having
the penalty of the law imposed on him.
Normal people take some isk with some
laws and these people are in every walk
of life. They fear only being found out,
because of the likelihood of some disgrace
attached to being found out. There are
many abnorm~al people who defy the nor-
nmal law with impunity; who make a life
study of how to evade the law, and often
they are not even worried by penalties.
In fact, many of them have been quite
agreeable to committing another crime to
avoid being found out. It can be said,
too, I think, that many people become
experts in their own particular field of
crime and unless they are found out early
in life and can be reformed early in life
they continue to be a worry to the public,
to the police, and to the taxpayer.

Penalties involving very heavy financial
obligations and, indeed, the loss of free-
dom, do not worry the most hardened of-
fenders, and I think the question could
well be asked: Are such people normal?
They appear to be normal enough in every
respect other than in the kink they Possess
of continuing with a life of crime- But I
find it very hard to believe that the per-
son who is able to commit a bestial crime:
who is capable of committing a brutal
crime, is normal. It is not a question of
whether he should be punished, hut how
he should he punished, and that aspect,
I submit, is the greatest worry of our
Community.

The members of the committee to which
the Government referred the subjects which
are contained in the report were, in a legal

sense, people of quality. They examined
the question by adopting a legal attitude
with legal stress on the many aspects of
their deductions. But I do not think they
examined the problem by adopting a
medical or, indeed, a humanitarian atti-
tude. They were asked to make recom-
mendations on the Criminal Code; the
Child Welfare Act; and parole matters.
They were asked to examine and to make
recommendations on the Criminal Code
and the present procedure in respect of
the sentence to be pronounced under sec-
tion 657, that being the death sentence.

The committee was asked to consider
the present procedure in respect of the
sentence to be pronounced on persons
convicted of wilful murder, and to report
on the apparent anomaly that exists In
regard to a person convicted of wilful
murder who may have his sentence com-
muted to imprisonment for a lesser term
than 15 years, whilst a person convicted
of the lesser offence of murder must be
sentenced to imprisonment for life and
must serve at least 15 years of the sen-
tence.

In those considerations the Committee
stated it may recommend that section 657
be repealed and re-enacted so as to pro-
vide that upon conviction of a crime pun-
ishable by death the offender shall be
remanded to appear for sentence before
the Full Court consisting of an uneven
number of judges, and also that the sen-
tence to be pronounced by the Full Court
is that the offender shall suffer death in
the manner prescribed by law unless the
court is of the opinion that, in all the
circumstances of the case, it is proper to
extend leniency, in which case it may
sentence the offender to hard labour for
life but not for any shorter term.

The last recommendation to which I
refer means that the Government has
decided not to agree to the recommenda-
tion of the three judges, or an uneven
number of judges, but on this issue it has
decided only to make an alteration in ac-
cordance with the words that appear in
the Bill; namely, that the person "shall
suffer death in the manner prescribed by
law."

The Hon. A. F. Griffith: Having regard
to what the committee said on page 4
of the report.

The Hon. P. J. S. WISE: Exactly. As
I wish to speak on other aspects, I do not
wish to say too much on every recom-
mendation in the report. The reference
to which the Minister has drawn my
attention was contained in his speech In
comparison with what the members of the
committee said in the context of its
recommendations.

The lion. A. F. Griffith: I tried to
make it clear because, as you undoubt-
edly saw In the Press report the following
day, it was not made very clear.
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The Hon. P. J. S. WISE: I think that
can be said. Indeed, I may oppose any
reference to this alteration to the verbiage
as it appears in section 657 of the Criminal
Code. I have endeavoured to see any
force, wisdom, or kindliness in the use
of the words Proposed to be substituted.

In effect we are contending that a learn-
ed judge who cannot avoid hearing all the
gruesome details and the evidence of
dreadful crimes shall, on a verdict of
guilty, avoid saying that the person shall
be hanged by the neck until he is dead.
That is all that this particular amend-
ment does.

If we compare section 657 with section
678 of the Criminal Code we will find
that these very words which are consid-
ered to be offensive in the Pronouncement
of the death sentence are not considered
to be offensive at all where they occur
In other Parts of the code which deal
with the putting Into effect of the sen-
tence.

The first Part of section 678 states that
the punishment of death is executed by
hanging the offender by his neck until
he is dead; and a later part of that
section dealing with the forms that have to
be completed by the Comptroller-Oeneral
of Prisons and the medical officer who
must attend the hanging, states in very
clear language that any person who has
witnessed the execution of a prisoner who
has been convicted and sentenced to death,
shall certify that in pursuance of such
sentence the Prisoner had been hanged
by the neck until he was dead. So the
amendment only seeks to alter the word-
ing In the section of the Criminal Code
to which I have referred-the Part which
contains the words to be used by the
learned Judge In Pronouncing the death
sentence. That is exactly the recom-
mendation of the committee.

I can understand how a Juror must be
extremely concerned in his consideration
of a murder charge, realising full well
that if the verdict is wilful murder be
is subscribing to and supporting the prin-
cipal that the convicted person must be
hanged by the neck until he is dead. At
the initial stage when judgment Is pro-
nounced, the Bill requests that the words
to be used by the learned Judge be. "shall
suffer death in the manner prescribed by
the law."

I think it is fair to ask whether this
choice of words has been referred to the
Judiciary. I have a great respect for the
responsibilities and the ability of the
members of our judiciary; and I am
conscious of the enornous responsibility
that is placed on their shoulders, and
the great trust which the Public must
have in their respect of the law.
But I find It difficult to agree
that this amendment to one section of
the Criminal Code as to the use of words
In pronouncing the sentence requires the
action contained in the Bill.

The gruesome details are very clearly
set out In the code, and I wish to speak
for some time on the sentence of death as
a penalty. I can say emphatically that
it is very difficult to deal with this subject
generally, without emotion and without
considerable misunderstanding between
people. I recall in 1941 when the late
Dame Florence Cardell-Oliver introduced
a Bill to abolish the death sentence in
another place. That followed a much
earlier attempt by the then member for
Perth (Mr. Mann), whose Bill was car-
ried in the Legislative Assembly. The
history of that Bill was that it was de-
feated on the first reading in this Chamn-
ber.

Though the members of the party to
which I belong have made many endeav-
ours, without avail, to abolish the death
penalty, we are not singular in that regard.
On this subject I do not wish to express
other than our attitude, without Introduc-
ing political opinions, because whether it
be in Western Australia, or in any country
of the British Commonwealth, parties have
from time to time differed from each other
on this subject.

History and experience in other Parts of
the world support the contention that the
rate of murder Is not likely to increase with
the abolition of the death Penalty. There
Is no doubt about that. I will quote short-
ly from the report of the British Royal
Commission which inquired Into this sub-
ject over many years in many countries of
the world. There Is no doubt that the
more civilised a country becomes the less
prone it is to take human life under the
law. In less civilised countries the taking
of human life means very little, but that
is not so in civilised communities.

We as a Christian People have, as a
general rule, a different outlook. We do
not treat human life as being worth little
or nothing: we have a Christian attitude
to the physically handicapped, to the
mentally afflicted, and to the seriously
diseased, It can be affirmed that nowa-
days in most parts of the world the death
sentence is not carried out; and the British
Royal Commission alter a world-wide ex-
amination came to the definite conclusion
that the absence or the Presence of the
death penalty made no difference whatever
to the number of murders.

It might not be necessary for me to quote
from several paragraphs of the report of
that Royal Commission, but suffice It to
say that after very wide examination of
the conditions in many countries, includ-
ing the Euriopean countries, it found that
the abolition of the death penalty made no
difference to the number of murders that
were committed. Very many reports ex-
tending over a long period of Years have
been made toD show that capital punish-
ment has definitely not been a deterrent to
murder.
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The carrying out of the law as It now
stands, and as Provided for in the Criminal
Code, does not In my view help any section
of the commnunity. It certainly does not
help the relatives of the victim, and It does
not help the relatives of the accused.

As I mentioned earlier the likelihood of
a death sentence being the responsibility of
a juror affects the minds of some Jurors,
not only during the trial as to the verdict
reached but also for ever after If hanging
Is resorted to. I have had the experience
of conversing with such a juror In a murder
trial.

We know also that an ex-Comptroller-
General of Prisons In this State met a very
early death because of his being compelled
to witness a hanging. That is recorded. In
the minds of most normal human beings a
deep impression is left where the death
sentence Is involved, and the future of their
lives is affected if they take any active
part in a murder case where the law takes
its course and the death penalty is carried
out.

Of the persons who are prepared to
Indulge In the act of being a hangman,
little need be said. I wonder If they are
normal people. There is no difficulty for
the Government to avail itself of the ser-
vices of such people, but their Identity Is
very carefully hidden-as it should be-
at the time of the operation. I know that
the fee paid to these People is not very
great, but there is always this sort of
abnormal person, who has a particular
type of mentality, available to undertake
the task of hanging.

I do not wish to elaborate at too great
length on the various angles. The points
of view and the arguments which have been
submitted by members of Parliament and
members of the Labor Party in Western
Australia were very concisely and well
summed up by the Attorney-General In a
previous Government (Mr. A. F. Watts) In
his review of a case put up by a member
who introduced a Bill. He summarised the
points of the case by saying-

(1) That the taking of human life
with the sanction of the law is abhor-
rent1 and should find no place in
modern Civilisatlon.

(2) That capital punishment is irk-
some and repugnant to very many
sentient beings in our midst, and the
Legislature should have regard to the
public conscience.

(3) That there is a trend through-
out the world towards the elimination
of the death penalty.

(4) That the death penalty is not a
deterrent.

(5) That the death penalty causes
a reluctance on the part of juries to
find a true verdict on the evidence.

(6) That the death penalty is con-
trary to the teachings of religion and
Christian principles.

(7) That all murderers are persons
suffering from some degree of insanity
(whether observable or not).

(8) That the law should be directed
solely to the detention, treatment, and
reform of murderers.

(9) That there is no such thing as
degrees of murder.

Those remarks were the summary made
by Mr. Watts of the case presented. It
must be said he did not agree with the
points which were made in support of the
Bill. That summary really expresses the
point of view of those who have been
associated with me in connection with a
political party now and in previous years.

I want to make it very clear that I
am endeavouring to deal with this very
difficult subject without any emotional
strain or expression, but simply saying
that in all civilised communities the argu-
ments that have been submitted from time
to time are gradually gaining in momen-
turn as are beliefs of people of many
countries. I do not wish in any way to
show any -nastiness or unpleasantness of
any kind against those who have disagreed
with those points of view. I think we
will all agree that it is a difficult and most
unpleasant subject and yet one which the
law prescribes shall, under certain cir-
cumstances, be put into effect. We simply
do not believe that it should be.

There Is another angle to it. History
and the experiences in many countries.
including Great Britain, Italy, France, and
the United States, show that many people
have been condemned to death and the
death sentence carried out, but many
years later they have been proved wholly
innocent of the crime for which they were
convicted. At the time of the trials
evidence appeared conclusive that these
people were guilty and yet years after the
exeeutions, the truth became known.

It is a reasonable wish, and certainly
a constant one so far as we are concerned.
that some day this State will follow the
example of Great Britain, which is now
added to the list of Queensland, New South
Wales. and many European countries. This
hope is held for very many reasons, not
merely because of the abhorrence of the
final act, but also because of the fact that
mental disorders, brain disorders, or some-
thing that is seriously wrong with a person
usually affects a person who commits the
offence, such person being far from
normal.

Why is it that the Criminal Code itself
prescribes that the body of the offender
is to be buried at such place as the Chief
Secretary decides? Why is it that the body
of the person who is hanged by the neck
until he is dead, in conformity with the
law, is not returned to his relatives? It is
because-and I have a reference to a
recorded case-after such return, a post-
mortem could reveal a tumour on the
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brain of the Person concerned or that the
person died from strangulation and not
from a broken neck.

All these things when taken as one com-
plete whole from the ethical or any other
angle suggest, I think, that the trend In
modern thinking against the carrying out
of the death penalty will be followed by
all Governments in Australia. and, I hope,
the British Commonwealth. I do not wish
to pursue that part of the Bill or make
any further comment on it.

I wish now to refer to the clause which
deals with the repeal of the Regulation
of Whipping Act of 1884. This Act is a
very short Statute which provides that
whenever any person shall be sentenced
by any court of justice or legal authority
to be whipped, the number of strokes and
the instrument with which they shall be
inflicted shall be specified in the sentence,
and every such sentence of whipping,
except in~ the case of a person under 14,
summarily convicted, shall be inflicted In
some gaol or prison, and no person, not
officially connected with such gaol or
prison, shall be present at the infliction
of the punishment.

The Regulation of Whipping Act of 1884
is of but live sections, but what is much
more important to us is that in our Crim-
inal Code, the subject of whipping is dealt
with under section 659. It is prescribed
in our Criminal Code that the court shall
give directions in the sentence as to whip-
Ping. The number of strokes must not
exceed 25, and in the case of en offender
under 18, must not exceed 12; and the
instrument with which they are to be given
must be specified in the sentence. The In-
strument must be a birch rod1 cane, leather
strap, or an instrument commonly called a
cat, which shall be made of leather or cord
without any metallic substance interwoven
therewith.

This Bill provides under clause 6 that
section 659 is to be amended to Provide
that the instrument shall be a cane or a
leather strap. Whether it is that we can-
not get the birch or whether we cannot
get the Instrument that is not Interwoven
with metallic substance, I do not know.
Perhaps It is that the advance in thinking
is that if whipping has to be cantied out
it shall be done only with a cane or a
leather strap.

I wonder whether it is essential for us
in this community to retain the ability to
inflict punishment by whipping. The
person against whom a judgment is made
which involves a sentence of whipping Is
usually a very under-privileged person-
one who has neither rebelled against nor
enjoyed the punishment that average
normal parents mete out with a firm appli-
cation of a band on a bare bottom; the
sort of punishment that is most sautary
from the beginning of any age of under-
standing if it is given by a respected
parent in spite of that act. But whipping,

as case history shows--and I have looked
up a few of the cases where whipping has
been prescribed-has involved children
who have known no home life and have
not had parents to chide them firmly but
mercifully.

It will be stated, 1 am sure, in rebuttal,
or as a comment on what I am saying.
that some crimes warrant the drastic and
dreadful carrying out of the law by whip-
ping, I doubt that, and I think that
instead of amending the code to alter the
provisions referring to whipping, we should
have gone a bit further and instead of
modifying the sort of Instrument to be used
we should have repealed section 559.

How many people to whom the sentence
of whipping would apply know that the
crimne which they have committed involves
that penalty? Is it a deterrent?

I could delay the House for a long time
by quoting the arguments submitted by
the commission in Great Britain to prove
that the carrying out of a sentence for a
person to be hanged by the neck until he
is dead is not a deterrent. All of the proof
is positively to the contrary.

However, we are amending the existing
law and no word or vote of mine can pre-
vent this Bill from becoming law. It
amends the section of the Criminal Code
which deals with the death sentence, but
it does not in any way modify the sentence,
It merely provides that the learned judge
shall not have to pronounce the sentence
of death in the words which appear so
frequently in the Criminal Code.

I simply close on the note that I hope
that in any analysis I have attempted to
make I have done it as I Intended-without
any emotional outbursts. I have endeav-
oured simply to state how serious, In these
modern days, is the carrying out of the
death penalty in the manner prescribed
by the law.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Justice) [10.45
p~m.): I am sure we will receive the speech
made by Mr. Wise in the manner that he
would like us to receive it. I for one
most certainly do because it appealed to
me to be a speech made by one who has
given a great deal of consideration to the
subject matter, and who has strong con-
victions upon it. Without Intending In
any way to be impolite it is not my in-
tention to endeavour to answer some of
the matters put forward by the honour-
able member because, in fact, the abolition
of capital punishment, and the abolition
of corporal punishment, are niot the sub-
ject of this Bill. However, I do appre-
ciate the opportunity the honourable mern-
ber took to speak on those subjects because
they are allied to the clauses of the Bill
which refer to the relevant sections of
the Criminal Code.
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The Government, in appointing the com-
mittee. to which Mr. Wise referred, set
out its terms of reference under the
headings of A, B, C, and D, each one re-
lating to a Particular subject. In intro-
ducing the Bill I went out of my way to
try to say that the reference the com-
mittee made on page 10 of its report-
and the report has been placed on the
Table of the House--was saved, if I can
use that expression, by the committee's
specific reference to page 4.

I believe the reporter in the gallery of
this House did a conscientious job in re-
porting what he heard me say, but that is
more than I can say for the person who
was responsible for the heading to the
article. This was misleading to say the
least. However, be that as it may, it has
been done and we cannot alter it. I am
going to let the subject pass because I
appreciate that everyone has fixed views
upon it. It is factual to say that in cer-
tain parts of the world the death penalty
has been abolished: and it is Just as
factual to say that in certain other parts
of the world the death penalty has been
retained.

However, the same newspaper which
gave a misleading heading to the second
reading speech I made also produced a
leading article in which It was stated that
in view of the abolition of capital punish-
ment in the United Kingdom the news-
paper thought we were doing the wise
thing by waiting until we received the
results of what took place in that country.
That, of course, is supposing that the
Government is waiting to see what will
take place in that country.

The abolition of capital punishment was
to some extent made an election issue.
Mr. Hawke, the Leader of the Opposition.
said that if his party were elected to
Government it would seek to abolish the
death penalty. However, we did not ask
the committee to comment on this aspect,
or to make any recommendations in
regard to it. The reasons for the com-
mittee suggesting a change of expres-
sion In the delivery of sentence upon the
jury's findings are stated in this report,
and for the reasons given the Govern-
ment decided to follow the suggestion
made.

The Hon. R. F. Hutchison: That's a bit
of hypocrisy.

The Hon. A. F. GRIFFITH: The mat-
ters that Mr. Wise did not deal with, for
the reason that Previous Bills have dealt
with them, are amendments to the Child
Welfare Act; and the only other matter
that is left for me to comment upon is
that section which alters--

The Hon. P. J1. S. Wise: In regard to
parole?

The Hon. A. F. GRIFFITH: I take it
the honourable member had in mind the
same approach in regard to the sections
relating to parole. The House has agreed
to the amendments to the Offenders Pro-
bation and Parole Act. The committee
recommended those amendments and they
are now in another place to be dealt with.
The section to which I was referring, and
the only one which I think remains, is'
the abolition of some words which are re-
ferred to in clause 6 of the Bill, and they
have application to section 659.

I could become quite dramatic about
the application of section 659-I really
could-but as Mr. Wise made a sober ap-
proach to the whole problem I shall follow
his example. it is my Job to read some
of the Ailes and to see the results of the
activities of a pack of hounding youths
when they take a 15-year-old girl and rape
her, and rape her, and rape her again,
as happened on a recent occasion, which
resulted in a court case. In this instance
a number of animals, not Youths, decided
to vent their feelings upon this girl in
circumstances such as I have outlined. If
the fathers do not apply their hands to
the bottoms of the youths concerned then
in some of these cases it might not be a
bad idea if the court orders a cane to be
Put upon their bottoms.

ai mer: Hear, hear!
The Hon. A. F. GRIFFITH: Any man

with a small child, or a teenage daughter.
will surely have the same feelings about
that matter. One of the things about which
we have been very proud in this country Is
the tact that our womenfolk have been
free to walk about the streets and the
footpaths at night without any fear of
being molested. Unfortunately, this is not
the case now, and the security that they,
felt in years past seems to be quickly
diminishing. People are now obliged to
warn their teenage daughters to come
straight home at night for fear of their
falling prey to the type of individuals that
we see coming before the courts, and who
for reasons best known to themselves think
they can give vent to their feelings in the
manner I have just outlined. I do not.
know whether these people are abnormal
or whether they are subnormal.

The Hon. P. R. H. Lavery: They aire
certainly subnormal.

The Hon. A. R. Jones: Why not desex
them?

The Hon. A. F. GRIFFITH: I could not
say what they are but they appear to me
to be a pack of youths who might make
better use of themselves by belonging to
Some organisation or club and indulging in
some decent exercise instead of getting a
keg of beer and becoming drunk to the
Point where they give vent to their feelings
on the type of girl to whom I have referred.
For that reason I do not think it is a
bad thing to leave this provision on the
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Statute book. I do not think Judges of
the Supreme Court will order the use of
the strap or the cane without giving very
careful consideration to all the points of
view involved.

The Hon. F. R. H. Lavery: The birch
was ordered before but it did not stop them.
There have been other cases since then.

The Ron. A. P. GRIFFITH: That Is
Perfectly true. The one birehing we had
some Years ago did not stop them.

The Hon. F. Rt. H. Liavery: Not so long
ago.

The Hon. A. F. GRIFFITH: I just forget
how long ago it was but it did not seem
to stop them.

The Hon. F. R. H. Lavery: Even the
severe penalties given the other day did
not stop this new group two days later.

The Hon. A. P. GRIFTH: The Penal-
ties given the other day were not associated
with anything else but imprisonent.

The Hon. F. ft. H. Lavery: That is so.
and I am not objecting to it.

The Hon. A. F. GRIFFITH: One could
stand here putting forward all sorts of
views but one wonders why Youths will do
the sort of thing they have been doing in
recent months.

The Hon. F. ft. H. Lavery: It is worse
than shocking.

The Hon. A. F. GRIFFITH: Yes. it is
worse than shocking. As I said, I could
become quite dramatic about this because
I have a moral code of my own In regard
to this sort of thing, and these fellows who
are involved in it should be dealt with very
harshly by the courts.

The Hon. R. F. Hutchison: Don't you
think they should be made so that they
are not able to do it any more? That would
be the best punishment.

The Hon. A. F. GRIh'FrrH: I do not
know how we would achieve that.

The Hon. A. R. Jones: Instead of using
the birch on them use the exciser.

The Hon. A. F. GRIFFITH: If I amn
interpreting the honourable member's re-
marks correctly, the suggestion would be
more brutal than Perhaps half a dozen
good hard slaps on the bottom with a
cane. However, be that as it may, this
Bill seeks to amend the Criminal Code.
It is a short Bill and is really the first in
the sequence of three Bills with which we
have dealt-the other two being to amend
the Child Welfare Act and the Offenders
Probation and Parole Act. This measure
deals with seven or eight sections of the
Criminal Code.

may I conclude by saying that I have
great respect for the views of other people.
particularly in this regard, but the fact
remains that in this short Bill there is no
intention on the Part of the Government

to abolish the death penalty, nor was the
question of the abolition of the death Pen-
alty put before the committee.

The Hon. ft. F. Hutchison: The death
penalty doesn't do any good.

The Hon. A. F. GRIFFITH: The com-
mittee reported in an excellent manner on
the subjects that were put before it for Its
consideration.

Question put and passed.

Bil read a second time.
In Committee, etc.

Bill Passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

The Hon. A. F. Griffith (Minister for Jus-
tice), and transmitted to the Assembly.

PAINTERS' REGISTRATION ACT
AMENDMENT BILL

In Committee
Resumed from the 9th November. The

Deputy Chairman of Committees (The
Hon. A. R. Jones) in the Chair; The Hon.
W. F. Willesee in charge of the Bill.

Clause 3: Section 4 amended-
The DEPUTY CHAIRMVAN: Progress was

reported after the clause had been partly
considered.

The Hon. W. F. WILLESEE: I move an
amendment-

Page 2, lines 10 to 15-Delete new
subsection (in) and substitute the
following-

Charges of (la) Where painting is car-
pane In ed out by a person who is not
excess of a registered painter, no part in
£50 not re- excess of fifty pounds of the
coersble. charge, fee or reward in respect

of the undertaking shall be re-
coverable by action or other-
wise.

I think members will have had time to see
the implication of the proposed amend-
ment, and I do not think it needs further
clarification.

The Hon. F. D. WILLMOTT: I have had
a look at the parent Act since Progress
was reported and if members look at
section 4 they will see that there Is already
a penalty provided. The amendment
would actually impose a second penalty
and for that reason I cannot agree to it.

The Hon. W. F. WILLESEE: The Pro-
posed amendment clarifies the position
and is an improvement on the Bill. A
person doing work worth £50 is clearly
protected to the value of that work. I
do not think the amendment will affect
section 4 at all. The question of a second
penalty does not enter into it. The
situation will not be altered by the pro-
posed amendment.
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The Hon. J. G. HISLOP: The measure
as presented previously meant, I feel, that
an individual who had done a little more
than £50-worth of work could be told by
his employer that he would not be allowed
to charge for it. I believe it was Mr.
Dolan who said that he would lose any-
thing in excess of £50. but there was
nothing in the clause to suggest that. I
think Mr. Dolan also said that the in-
spector had the right to add up the value
of the Jobs of work that had been done
until the amount reached £50.

The Hon. J. Dolan: Do you mean he has
gone from house to house?

The Ron. J. G, HISLOP: Yes.
The Hon. J. Dolan: I never said that.
The Hon. J. 0. HISLOP: The honour-

able member meant in one house?
The Hon. J. Dolan: There is provision

in the Act to cover that.
The Hon. J1. 0. HISLOP: I am grateful

that has been cleared up. Mr. Wlllmott
referred to a double penalty being imposed
by this amendment. The penalty in
section 4 seems to cover the position, and
I would like Mr. Willesee to tell us whether
there is sufficient legislation existing to
cover what is intended by the amendment.

The Hon. A. F. GRIFFITH: Section 4
of the Act provides that a man shall not
perform more than £50-worth of work. 'if
he performs £1,000-worth of work he shall
be fined £10 for a first offence, and his
net earnings will be £900. This amend-
ment says that if he did £990-worth of
work he will be fined £10 for a first offence,
and he will not recover more than £59.
so that £840 will be lost.

The Hon. C. E. GRIFFITHS: I cannot
see anything wrong with the amendment
as it is. Mr. Dolan said in his opinion an
unregistered Painter mentioned in the
amendment could give a price for painting
a garage today, and a price for painting
a bedroom tomorrow, and so on.

The Hon. J. Dolan: No.
The Hon. A. F. Griffith: You are refer-

ring to the aggregate of the painting con-
tracted to be done.

The Hon. C. E, GRIFFITHS: Yes.
The Hon. A. F. Griffith: That is covered.
The Ron, C. E. GRIFFITHS: Mr. Dolan

suggested that the man could paint the
garage today, another section of the
house next week, and a further section
the week after, and provided this does not
exceed £50 it Is covered. If that is
the case it is a good argument why an
unregistered Painter should not be allowed
to do any painting at all, because he could
circumvent the Act by doing what has
been suggested.

The Ron. J. Dolan: There is provision
in the Act now to prevent what you are
saying.

The Hon. A. F. GRIFFITH: I am pleas-
ed to learn that, and I am in favour of the
amendment. Perhaps I should make my
position clear. With due respect to Mr.
Willesee, I do not like the Act, and I do not
like his Bill. However, what he has now Is
certainly better than what was in the Bill;
and, in view of that, I accept it.

The Hon. H. X. WATSON: When I first
read this Bill, in my innocence I assumed
there was no provision in the Act for a
penalty where a man did more than £50
worth of Painting, and that this Bill was
designed to meet the position. It might
do that in a way, which, in my opinion, Is
grossly unfair, inasmuch as it makes a
gratuitous gift of £50 or £100 to the person
who has the painting done and who is
virtually as culpable as the man who did
the work, both breaching the provisions of
the Act.

I find the position is more complicated
than that, because the section which this
Bill amends is the penalty section. I
would have thought that if it were con-
sidered the penalty was not sufficent, the
proper thing to do would be to provide for
an increased penalty. We should increase
the penalty in the Act rather than bring
in an extraordinary provision which makes
a gift, not to the Treasury, but to the
person for whom painting has been done;
and that person is equally as guilty as the
person who did the painting. When speak-
ing the Minister mentioned a painting job
of the value of £1,000, but I think in the
main the unregistered painter is usually
an odd-job man who does £50 or £100,
worth of work.

The Hon. A. F. Griffith: I illustrated in
the extreme for the purpose of the exercise.

The H-on. H. K. WATSON: The Min-
ister's illustration in the extreme did high-
light the absurdity of the new proposal,
inasmuch as a man could do a painting job
to the value of £1,000 and the person for
whom he did the work would have had the
job done for nothing or, at any rate, for
£50. This, to my mind, Is an extraordinary
state Of affair-s. I do not like the clause
at all.

The Hon. W. F. WILLTESEE: I think It
is highly improbable that an unregistered
painter would get any more than the odd-
job quantum of work. Registered painters
would obtain the Jobs of £1,000 or £500, or
even £200. The unregistered painter would
not he considered. Most people having a
job carried out would obtain a qualified
electrician, qualified painter, or qualified
builder, although he might make use of
an odd-job man around his place.

These people are content with a small
job because of their circumstances. They
could probably be specialists in their own
right, but they do not want to be regis-
tered. I think the amendment is basically
the concept of Dr. Rislop; and it does pro-
tect the unregistered man to the extent of
£50. I think that Is reasonable.
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Amendment put and passed.
The Hon. H. K. WATSON: Now we

come to the second part of the clause
where it lays down that where someone else
provides the material, it shall be added to
the labour in arriving at the £50. Seeing
it is the odd-job man we are dealing with,
this is a Prohibition against him. It does
not require much of a painting job these
days to cost £20 or £30.

The H-on. W. F. WILLESEE: This is
something written into the Bill as a result
of the activities of the board over the year:
and the provision was passed in another
place in this form and should be given a
trial on that basis.

Clause, as amended, put and a division
taken with the following result:-

Ayes-14
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

N. E. Baxter
A. F. Griffth
C. E. Griffiths
E. M4. Heenan
H. F. Hutchison
P. R. H. Lavery

L. A. Logan

Noes-9
Hon. 0. E. D. Brand
Hon. V. J. Ferry
Hon. J. G. Hislop
Bon. E. C. House
Nov. G. C. MacKinnon

Pair
Ayes

Ron. R. H. C. Stubbs
Hon. J. J. Garrigan

Third Reading
Bill read a third time, on motion by

The Hon. W. F. Willesee, and returned to
the Assembly with an amendment.

WILLS BILL

Order Discharged
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Justice) [11.32
p.m.] I move-

That order of the day No. 9 be dis-
charged from the notice paper.

Question put and passed.
Order discharged.

House adjourned at 11.33 p.m.

Hon. H. C. Strickland
Hon. R. Thompson
Hon, S. T. J. Thompson
Son. J. M4. Thomson
lion. W. F. WiLlesee
Hon. P. J. S. Wise
Hon. J. Dolan

(Teller)

lion. N. McNeill
Hon. H. K. Watson
Bion. F. D. Willmot
lion. H. R. Robinson

(Teller

Noes
Ron. J. Heitm~an
Hon. C. R. Abbey

Majority for-S.
Clause, as amended, thus passed.
Clause 4: Section 12 amended-
The Hon. H. K. WATSON: I would be

obliged if Mr. Willesee could enlighten us
as to why this is being inserted in sub-
stitution of the existing paragraph (b) of
subsection (1) of section 12. rather than as
an additional clause. I should have
thought that a man with these qualifica-
tions would, at any time, be admitted-and
I think that is the intention of the section.
It seems to me we are limiting the class of
person that is entitled to be registered.

The Hon. W. F. WILLESEE: This word-
ing, I understand, was the subject of an
amendment in another place and was
actually put in the Bill by a Minister. It
was acceptable to the proposer of the Bill.
I have accepted it as It came here on the
basis that it was looked at in another
place and this is the result of a compromise.

I think that (b) has a certain amount of
redundancy but I cannot answer that with-
out reference to my notes. I did not expect
the point to be brought forward, but it
might be Possible to defer the matter until
the third reading. However, I do not think
it is necessary.

Clause Put and passed.
Title Put and passed.

Report
Bill reported, with an amendment, and

the report adopted.

hcgpilatur Asse~mbly
Tuesday, the 16th November, 1965
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